AGREEMENT
BETWEEN
.THE GOVERNMENT OF THE KINGDOM OF THAILAND
AND
THE GOVERNMENT OF THE REPUBLIC OF THE PHILIPPINES

FOR THE PROMOTION AND PROTECTION GOF INVESTMENTS

The Government of the Kingdom of Thailand and-

the _Government of thé Republic of the Philippines, h
he}einéfter referfed to as "Contréctiﬁg Parties", |
; Considering the Agreement among the Governments
of; "Brunei Darussalam, the -Républic_ of Indonesia,
MahaﬁSEa,_ the Republic of the Philippines,. the Republic
oﬁ__ Sihgapore and the Kiﬁgdom_ of  Thailand for the .
Prémétion and - Protection of Investments done in Manila on
15th December 1987, | |
Desiring _ to intensify economic -cooperatibn

between boﬁh éountriés, .

Fad

Intending to create favourabie condition for
investments by nationals and companies‘of cne Contracting
Party iﬁ the territory of the other Contracting Party,

 Recognising that_ the encouragement. . and -

protéction of such investments under this Agréement will be

conducive "to the stimulation- of  individual business :_.

initiative and will increase prosperity in both countries,
Convinced of the friendly and cocperative
. Pelatiohs existing between both Contracting Parties,

Have agreed as follows:
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ARTICLE I

P P AN

DEFINITIONS

For the purposes of this Agresment:

‘2:;: o ) 1. The term "investment” shall mean every kind of
assets invested by nationals and companies of one

v Contracting Party in the territory of the other
Conﬁracting Party, in accordanﬁe with the respective laws.
and  régu1ations of +the latter Contracting Party, including,
in_particular, but not exclusively: |

(a) movable and immovable property and any other

prbpérty fights such as mortgages, liens, pledges, and
usufructs; |

(b} shares, stocks and debentures of companies or
intefests in the property of such companies; ' -

& (c)

contract having financial value;

claims to money or to any performance under’

(d) intellectual and industrial property rights,

patents, trade marks, technical processes, know how,

goodwill and any other similar rights; and

(e) business concessions conferred by law or

undef. contract, including concessions to search for,
cultivate, extract, or exploit natural resources.

Any alteration of the form in which assets are

invested shall not affect their character as an investment,

provided that such alteration has also been approved or

admitted under Article TI.
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2; The term nat1onals shall mean?

Ha) in respect of the Klngdom of Thailand, _any

*natural person who possesses 'Ihai'nationaiity under the

law in foroe in the Klngdom of Thalland
(b) in _respect of othe Republic of the
5Ph111pp1nes any natural peféon _ﬁﬁo is-a citizen of the
Repub11c of the Phllzpplnes accordﬁng to 1ts Constitution.
3. The term companles shall mean: _ _
. (a) in respect of the Kingdom of Thailand, any -
" juridicatl _person .incofporated . of.
constituted under _the law in force in the

VKingdom of Thailand whether or not limited

.liabi}ity and whether or not for pecuniary
prof{t; _ _ _
(b). in réspect of.'othe, Republic of the .
Philippines,. 1egal entities; including
companles assoc1at10ns . of B oomoanies,'
trading corporate entxtxes - and othef"
“.organlzataons that are incorporated or
oonstltuted or regisfered .os' juridiecal.
persons under the . law -of the Republic of
" the Philippines;

4. The term returns 'shall mean amounts-yioldedo

PR

by an investment, particularly, . though not-exclusively,

Drofxts; intefést; captital gainS[ dividends, royalties or - . .
.feés.
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5. The +term "freely usable currencies" shall mean

_:curfépcies. that the International Monetary Fund determines,
r-fﬁom”-frtime - to time, as freely usable currencies in
--accordance 'with_ the Articles of Agreement of the

'jlnterhational'Monetary Pund_and amendments. thereafter.

6. The term ”hoét country" shall mean  the

'%anthacting Party wherein the investment is made.

7. The term "territory" shall meen:
(a) with respect tb :the.Kingdom of Thailand;jT
the national ﬁerfitbry .of the Kingdom.bf
’Thailand' including the maritime areas,
seabed and ~subsoil, over which the Kingdom
of Thailand exercises, in accordance with
~  international laﬁ, 'éovéreign rights  ¢:'“"
jurisdiction; . e
(b) With respect Ité ‘the Republic of 'ﬁhéf

Philippines, comprising = the Philippipe:"

farchipelago,: with ~all the islands  and S

waters embréced therein, and all othér_
te:ritories over “which the'Philippines hééﬂ.'
sovereignty orxju%isdiction,'COnsistiﬁg_bfcui
.its terrestia1;  fluvial,.‘-aﬂd aerial”
domains, inclﬁding‘ its territorial sed,-
the Vseabed, ‘thé- suﬁsoii,:.the' ihsuiaf-;
shelves, and other submariné areas. - Théh'
_Waters around, between, and connecting.th¢ 

islands of = the archipelago, fegarqiessidfjf”

the interna! waters of the Philippines.

their breadth and dimensions, form sart of




'gAgreement.

ARTICLE. II _
APPLICABILITY OR SCOPE

1. This Agreement ehall apply only to 1nvestments_

1n§rooght into, derlved from’ 'or directly connected .w1th.'..
:Vinveetments brought‘ into the terr1tory of one Contractlng:
« Party - by nationaie or oompanlee of the other Contractzng_

“Party, as weil' as to investménts made prior to the entry'”'

into force of this - Agreement, andg whlch are spec1f;oa11y_

'approved in wr1t1ng or adm1tted, Where applioable,'byzthe' o
competent authority of  the. host country - -and- upon:ehche:fn

- _ S : L .
conditions as it deems fit ~for the purposes of . this

2. This Agreement _ehall not affect the rlghts'ando.:

ﬂ.obigations of the Contracting Partlee Wlth respect tor7g3fq

inveetmente which, under the 'provisions of paragreph 1 of

*”thjs_Article, do not fall w1th1n the ecope of the Agreement

: ARTICLE IIIX
GENERAL OBLIGATIONS

-_il Each Contraoting Party shall having regard-to

_;ﬁitéggp1én and p011c1es encourage and . create favourablerggﬁf
Trconoitione in its. terrltory for 1nveetments from ‘the othergg'
: Contractlng Party ALl 1nvestmente to whlch thls Agreement
.freletee ehall,_subJect to thls Agreement be governed byif:f:;'kg
g:thet laus _eno regulatlons of the host country, lnCIUdlng?”f””

:'rules of reg1stratlon and valuatlon of euch 1nvestmente
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2. Investments of nationals or companies of one
Contracting Party in the territory of the other
Contracting Party, and also the. returns therefrom, shall

at all times be accorded fair and equitable treatment and
shall enjoy the constant protection and security in the
host country.

3. Each Contracting Farty shall observe any
obligation arising from a particular commitment it may

have entered into with regard to a specific investment of

nationals or companies of the other Contracting Party.

ARTICLE IV

TREATMENT OF INVESTHMENTS

1. Investments made by nationals or companies of

either Contracting Party in the territory of the other

Contracting Party, as also the returns therefrom, shall be
subject to a treatment no less T{avcurable than that
accorded to investments and returns made by its own

nationals or companies or by the nationals cor companies of
any third State, whichever 1is more favourable to the
nationals and companies, Iin areas allowed by existing laws,
rules and regulations.

2. kach Contracting Party shall in its territory
accord to natiocnals or companies of the other Contracting
Party as regards the management, use, enjoyment or
dispogal of their investments made in accordance with the
host country's existing laws, rules =and regulations,

treatment which is Tfair and equitable and no less
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favourable than that which it accords to its own nationals
and companies or to the nationals and companies of any

third State.

ARTICLE V

EXCEPTIONS

The provisions of this Agreement relative to the

granting of treatment no less favourable +than that
accorded to the nationals ar companies of elther
Contracting Party or to the nationals or companies of  any

third State shall not be construed so as to oblige one
Contracting Party to extend to the naticnals or companies
of the other Contracting Party the benefit of any treatment,
preference or privilege resulting from:

a) the formation or extension of a customs
union or a free trade area or a common
external tariff area or a monetary union or
a regional association for economic
cooperation or & regional arrangement for
specific projects; or

b) the =adoption of an agreement designed to
lead to the formation of extension of such =
union or area within a reasonable length of

time,; or

0
—

any international agreement or arrangement
relating wholly or mainly to taxation or ANY
domestic legislation relating wholly or

mainly to taxation.
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ARTICLE VI
COMPENSATION

Nationals or conmpanies of one Contracting FParty
whoze investments in the territory of the other

Contracting Party suffer losses owing to war or other

armed  conflict, revelution, state of naticnal energency,
revolt, insurrection or rioct in the territory of the latter
Contracting Party shall be accorded by the same
Contracting Farty treatment, as regards restitution,
indemnification, compensation or other settlement for the
investment suffered, no less favourable than that accorded
to  its  own nationals or companies or to the nationals or

companies of any third State, whichever is more favourable

to the nationals or companies.

ARTICLE VII
EXPROPRIATION

1. a) In any case where investments of a national
or company of one  Contracting Farty are subjected,
directly or indirectly, to any measure of expropriation,
or naticnalization or any measure cquivalient thereto, the
national or company concerned shall be accorded in the
territory of the other Contracting Party fair znd
equitable treatment en a non-discriminatory basis in
relation fo any such neasure. No such measure shall he

taken except for public purposes and against payment of

9#_4‘3}‘?;;‘
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compensation, Such compensation shall amount to the
market value of the investmsnts affected, immediately
before  the messure became public knowledge and it shall
be made without delay and freely transferable in freely
usable currencies from the host country.

b} The legality of any exprepriation and the
amount and method of payment of compensation <hall be
subject to review by due process of law.

2. Where a Contracting Party exXpropriates assets

of a company which ig incorporated or constituted under
the 1law in force in any part of its territory, and in
which & national or company of the other Contracting Party
owns shares, it shall ensure that <the provigions of

Ko

paragraph 1 of this Article are applied to the extent
necessary to guaranitee compensation =as specified therein
to  such naticnal or company of the other Contracting Party

who is the owner of those shares.

ARTICLE VIII

FREE TRANSFER

1. Each Contracting Party shall allow without
delay the free transfer in freely usable currencies of
payments  in connection with approved investments under
Article 11 and returns therefrom, in particular, but not

exclusively, of:

o a7
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a) the capital, net profits, dividends,
rovalties, fechnical fees, interests and other income,
accruing from any investments of the nationals or

companies of the other Contracting Party;

<

b) the proceeds from the +total or partial
liguidation of any investments made by nationals or
companies of the other Contracting Party;

c) funds in  repayment of loans given by
nationals or companies of one Contracting Party o the
nationals or companies of the other Contracting Party
which the Contracting Parties have recognized as investment:

d) the earnings of nationals of the other
Contracting Party who are employed and allcwed to work in
connection with an investment in its territory; and

e) payment or compensation under Articles VI

or VII.

2. The exchange rate appliceble to such transfer
shall be the market rate of exchange prevailling at the

time of remittance.

3. Each Contracting Party shall undertake to
accord to transfers referred to in paragraph 1 of this
Article, & TLreatment no less favourable than that accorded
to transfers originating from investments made by

nationals or companies of any third State.

Lo ‘_r:‘.'-(“nr




ARTICLE IX

SUBROGAT ION
1. In case cone Contracting FParty or an agency
designated by it has granted any insurance or guarantee
agreement against non-commercial risks in  respect of an

fnvestment or any part thereof made by its own nationals
and companies in  the territory of the other Contracting
Party and has made payments to such nationals and Companies
under the insurance or guarantee, the other Contracting
Party shall, without prejudice to the rights of the
former Contracting Party under Articles HI and XIT,
recognise the transfer of the rights or clains, as well
az  their assignment, whether under law or pursuant to
@ legal <transaction, of the naticnals and companies to the
said Contracting Party.

2. The Tormer Contracting Party or its designated
agency shall, accordingly, be entitled to assert, if it
=20 desires, any such right or claim to the same extent as
its predecessor in title,

This, however, dogs not necessarily imply a
recognition on  the part of the latter Contracting Party of
the merits of any case on the amount of any claim arising

therefrom.
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ARTICLE ¥

CONSULTATION

The Contracting Parties agree to consult esch
other at the request of any Contracting Party on any
matter relating to investments covered by this Agreement,

or otherwise affecting the implementation of thie Agreement.

ARTICLE XI
SETTLEMENT OF DISPUTES BETWEEN A CONTRACTING PARTY

AND A NATIONAL CR COMPANY OF THE OTHER CONTRACTING PARTY

1. In case of dispute with respect to investments
between a Contracting Party and a national or company of
the cother Contracting Party, consultations will take place
.between the parties concerned with a view to solving
the case amicably.

2. If these consultations do not result in =
solution within three months from the date of request for
settlement, the naticnal or company may submit the

dispute, at his choice, for settlement to.

a) the competent courts of the Contracting
Party in the territory of which the investment has been
made ;

b} the International Centre for Settilement of

Investment Disputes in case both Contracting Parties are
Contracting States to the Convention on the Settlement of
Investment Disputes between States and Nationals of cther
>tates opened for signsture at Washington D.C. on March 18,

1965; and
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parties to the dispute so agreed.

1. Disputes betweaen the Contracting Parties |
concerning the interpretation or application of <his
Agreement shall, if possibls, be settled through

arbitral! tribunal,

R
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c) an  ad hoc arbitral tribunal, if both

ARTICLE XII

SETTLEMENT OF DISPUTES BETWEEN THE CONTRACTING PARTIES

consultation or negotiation.

2. If a dispute between the Contracting Parties
cannct  thus be settled within siw months, it shall at the

request of either Contracting Party, be submitted to an

3. Such an arbitral tribunal shall be constituted
for each individual case as follows:

a) each Contracting Party shall appoint one
member, and these two members shall then select a national
of & third State who on approval by the Contracting
Farties shall be appointed Chairman of the tribunal;

b) the said members shall be appointed
within three months, and the Chairman within four months,
from the date on which either Contracting Party shall have
informed the other Contracting Party that it proposes to

submit the dispute to an arbitral tribunal .




4. If, within the periods specified in paragraph
3 of this Article, the necessary  appoiniments have not
been made, sither Contracting Party may, in the absence of
any other relevant agreement, invite the President of the
Iﬁternational Court of Justice to make the necessary
appointments., If the President 1is a national of either
Contracting Party or if he Is otherwise prevented from

discharging the said function, the Vice-President shall

function, the member of the International Court of Justice
next in seniority whe is not g naticnal of either
Contracting Party shall he invited to make the necessary
éppointments.

2. a) The arbitral tribunal shal} reach its
decision by a majority of votes. Such decision shall be
final and binding on both Parties.

b) Subject to the power of +the arbitral
tribunal to give a different ruling concerning costs, the
cost of its own member and of its representation in the
arbitral proceedings =chall be borne by each Contracting
Party and the cost of the Chairman and the remaining costs
shall be borne in equal parts by the Contracting Parties.

c) In all respects other than those
specified in subparagraphs a) and b) of this paragraph,

the arbitral tribunal shal] determine its own Frocedurs,

gwwr
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be invited +to make the necessary  appointments. If the
Vice-President is a national of sither Contracting Party
or if he, too, is prevented from discharging the said
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ARTICLE XIIT g
ENTRY INTO FORCE, DURATION AND TERMINATION

1. This Agreement shall enter inte force three
months after the notification between the Contracting
Parties of the accompl ishment of their respective internaj

Fad

procedures for +the entry inte force of this Agreement . It

shall renain in force for g pericd of ten Years and shall
continue  in  foree thereafter for another period cof ten f
¥years and 5o forth unless denounced in Writing by either
Contracting Party one year before jte expiration,

2. In respect of investments approved or admitted
under  Article IT prior to the date of termination of this
Agreement, its provisions shall continue to be effective
for a further bPeriod of ten years  from the date of
termination of this Agreement

IN WITNESS WHEREQOF, +the undersigned, duly
authorised thereto by their respective Governmente, have
signed this Agreement.

DONE in duplicate, at Manila, on this 30th day
of September A.D. 1995, in the English language .

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF

THE " KINGDOM QF THATILAND THE REPUBLIC OF TYr PHILIPPINES
e )

Lt *”5292225233:;, ﬁ%ﬁ/‘ ,

(Amnuay Viravan) (Rizaline S. Navarro)

Deputy Prime Minister Secretary,

Department of Trade and Industry

f
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MALACANANG
MANILA

BY THE PRESIDENT OF THE PHITLIPFINES
TO ALL TO WHOM THESE PRESENTS SHALL COME, CREETINGS:

KNOW YE, that repssing special trust ang confidence in
the integrity, prudence gnd ability of:

HON, RIZALINO S. NAVARRQ
Secretary
Department of Trade and fndustry

f, FIDEL V. RAMOS, President of the Republic of the
Philippines, have designated the Honorable Rizaline S. Navsrro

ds the Philipping. Representative to woncliude, sign, execute, snd
deliver for and in behalf of the Republic of the Philippines, the
Agreement between the Coverpnment of the Republic of the Phitippines
and the Governmeni of the Kingdom cf Thailand for the Promotlon
and Protection of Investments., | have invested him with fuli power
and “uthority for and in the name of the Republic of the Phillppines
te sign said Agreement with the person duly authorized by the
Cwvernment of the Kingdom of Thatland being invested with like
power and authority.

Finalty, full power and authority is further given to Secretary
Naverrs to do and perform every act and thing which may be requisite
and necessary for the accomplishment of the special power harein
granted, as fully to all intents and burposes as 1, the President,
might or could do if acting personally, hereby ratifylng =t that
Secretary Rizalino S. Navarro shall lawfully do or cause to he done
by virlue of these presents,

IN TESTIMONY WHEREOF,

I have hereunto sat my hand and
causedthe seal of the Republic of

the Philippines to be sfflxed,

DONE in the City of Manila, this 2%th day of September in
the year of Our Lord, ninatesn hundred and ninety-five

Executive Secretary
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