. INSTRUMENT OF

RATIFICATION

Whereas an Agreement on Economic Co-Operation _

between the Government of the

Kingdom of Thailand and the

Government of the Kingdom of the Netherlands was sipned at
. ot } .

Bangkok on the Sixth Day of Jume in the. Two thousand Five

hundred and Fifteehth Year -of

by the representatives of the

the Buddhist Era (A.D, 1972)

Government of the Kingdom of

Thailand and of the Government of the Kingdom of thé

Netherlands, duly and respectively authorized for that

purpose, which Agreement is, word for word, as followss




-

)

AGREEMENT

on Economie Co-operation
between I
the Government of the Kingdom of Thailand
and .

the Government of the Kingdom of the Netherlands

o

The Government of the Kingdom of Thailand and the
Government of the Kingdom of the Netherlands,

Desiring to strengthen their traditional ties of
friendship, to extend and intensify their economie relations
end to encourage investments on the basis of equality end
for their mutual benefir,

5 Have agreed as follows:

Artiele I
For the purposes of this Agreement, the term
"nationals" includes;
a) & legal person constituted in mccordance
with the law of sithsr Contracting Party
in the territory of that Contracting Party, and
b) @ legal person constituted in accordance with
the law of either Contracting Party in the territory
of that Contracting Party, in respect of which,
because of its being controlled by a national
of the other Contracting Party, permission has

besn granted or agreement by contrect has been




reached that ic should be treated, for
the purposes of the presont Agreement,
as a national of the latter Contracting

Pl:'trt
Article II

(1) The Contracting Parties undertamke to promote

mutuel co-gperation in the economic field,

(2) Each Contracting Party undertakes, in
accordance with its lews end requirements, to facilitate
in its territory the participation of nationzls of the
other Contracting Party in the establishment of productive

and gommercial metivities and the supply of services,
Artiecle III

(1) The Contraeting Parties shall endeavour te
promote &nd expand commercial relations between their
respective countrles,

(2) They shall, within the framework of and
subject to their national legislation, further the co-
operation between companies, associations and other
organisations of any kind or subsidiary bodies thercof,
which are connected with the economic 1ife of the two
countries, and gll their other nationals engaged in economic

activities, in order to develop their respective respurces.
Article IV

(1) Each Contracting Party is prepared, within

the limits of its legislation, to facilitate the delivery
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of capital goods to, or the carrving out of publie works
for, governmentsl and private enterprises by its mationals
in the territory of the other cahtracting Party apainst payment
by instalments,

{2) In pur;uancu'af transactions entered into
under paragraph (1) above, each Contracting Party shall
authorize, within the limits of its legislation, the trensfer,

when due, of money owing to nationals of the other Contracting

Party,
Article V

(1) With respect to the payment of taxes, fees or
charges and to the enjoyment of fisecal deductions and
exemptions, cach Contracting Party shall accord in its
t;rritury to nationals of the other Contracting Party
engaged in any economic activity treatment no less favourable
than that accorded to nationals of a third country,

(2) Each Contracting Party however reservas the

right to accord special tax advantages by virtue of agreements

for the aveldance of double taxation,
Article VI

Nationals of either Contracring Party shall, as
regards the protection of industriasl property, enjoy in the
territory of the other Contracting Party a protection not
less favourable than that enjoyed by its own nationals,
without prejudice to the rights provided by relevant

internaticnal conventions binding the two Contracting Parties.




Article VII

(1] Each Contracting Party shall ensure fair and
equitable treatment of the investments, goods, rights and
‘interests of nationals of the other Contracting Party and
/shall net impair, by unjustified or discriminatory measures,
the management, maintenance, use, enjoyment or disposal
thereof by then,

(2) More particularly, each Contracting Party
shall seccord to such investments, goods, rights and interests
the same security and protection es it accords to those of

nationals of third states.
Article VIII

(1) Each Contracting Party recognizes the principle
" of the freedom of transfer of the fallowing to the country
of nationals of the other Contracting Party and in the
currency thereof:
= the net profits, interests, dividends royalties
and other current income, accruing from any
economic activity to nationals of the other
Contracting Party;
- management fees:
- funds in repayment of loans;
- funds rop:e:entihn tha value of the depreciation
of capital assets, necessary to replace those
assets in order to safecguard the continuity

of the investment concerned;
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the proceeds of the total or partial
liquidation of any investments made by
nationals of the other Contracting Party,
including increases in or additions to
these investments; and
- a moderate portion of the carnings of
nationals of the other Contracting Party
¥ho are authorized to work in its territory,
(2) Subject to prevailing exchange regulations
and practices of each Contracting Party which are in conformity
with its obligations as a member of the International Monetary
Fund, authorization for transfer shall be givenm and the transfer
carried out without undue restriction or delay, within such

period of time as is nommally tequired for the completion

of trinsfor formalities.

Article IX

Neither Contracting Pe-ty shall take any measures
depriving, directly or indirectly, nationals of the other

Contracting Party of their investments, goods, rights or

interests, unless the following conditions are complied
with:
a) the mezsures are taken for the publie benefit
and under due process of law;
b) the measures are not discriminatory; and
e) the measures ave accompanied by provisien
for the payment of just compensation in

accordance with intemmational law,
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Such compensation shall be made, and
authorization for transfer shail be

given, without undue delay to the country

of which the claimants are nationals and

in tha currency of that eountry, In casze

of trﬁn:fhrs of large amounts, such transfers
may be permitted in reasonable amounts by
instalments so as to prevent undue fluctuations

of the exchange rates,
Article X

The Contracting Party in the territory of which
an investment approved by it has been made, in respect of

which investment the other Contracting Party or a national

‘thereof has granted any financial security against non-

commercial risks, recognizes the subropation of the grantor
of that security into the rights of the investor as to
damages if payment has been made under that security, and

to the extent of that payment.
Article XI

1) The Contracting Parties hereby establish a
Joint Commission, composed of representatives appointed by
them,

{2) The Joint Commission shall meet, at the
request of one of the Contracting Parties, to discuss any
matters pertaining to the implementation of the present
Agreement and to consider mesns of promoting the economic

co-operation between the two countries.
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(3) The Joint Commission shall therefore keep
under review the development of the economic relations
hat:uan the two countries, huthlin bileteral and multi-
lateral contexts. It shall moreover make recommendations

) ‘to the respective Governments in cases where the objectives

(of this Agreement might be furthered and a fuller measure

of economic co-operation might be obtained,

Article XII

(1) Any dispute between the Contracting Parties
cencerning the interpretation or application of the present
Agreement which is not settled in any other way, shall be
submitted, at the request of any Party to the dispute, to
an arbitral tribunal composed of threo memboers, Each Party
shall appoint one arbitrator and the two arbitrators thus
“appointed shall together appoint a third arbitrator who is
not a national of either Party.

(2) If one of the Partles fails to appoint its
arbitrator and has not proceéded to do %o within two months
after an invitation from the other Party to make such
appointment, the arbitrator shall be appointed at the request
of the latter Party, by the President of the Internaticnal
Court of Justice,

(3) If the two arbitrators are unable to reach
agreement, in the two months following thelr appointment,
on the choice of thoe third arbitrater, the latter shall be
appointed, at the request of elther Party, by the President

of the International Court of Justice.
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(4] If, in the cases provided for in the second
and third paragraphs of this Article, the President of the
International Court of Justiee is prevented from diacharging
the said function or is a national of -1thaf Party, the
Vice-President shell make the nucu:sarﬁ-:ppuintmﬁnt:' £3
the Vice-President is prevented 'from discharging the sﬁ.d

function or is a natlonal of either Party, the member of the

' Court who is next in seniority and is not a national of either

Party shall make the necessary appointment,
: (5) The tribunal shall base its decision on the

provisions of the present Agreement in :uﬂfhtnity with the

principles of law, Before the tribunal gives its deeision,

it may nt'uny stege of the proceedings propose to the Parties
that the dispute be settled amleably, The foregoing provisions
shall not prejudice the power of the arbitral tribunal to

decide the dispute ex sequo et bono if the Parties so agree.

(6) Umless the Parties decide otherwise, the tribunal
shall-determine its own procedure.

{7) The tribunal shall rHth its decision by a
majority of votes. Such decision lhail be final and binding

on the Parties to the dispute,
Article XIII

As regards the Kingdom of the Netherlands, the
present Agrasment shall apply to the territory of the
Kingdom in Eurcpe, to Surinam snd to the Netherlands
Antilles,
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Article XIV

(1} The present Agreement shall be
ratified and the instruments of ratification
shall be exchanged as scon as possible at the
Hague,

(2) The present Apreement shall
enter into force on the 30th day after the date
of the exchange of the ins.ruments of ratification,
It shall remnin in force for a period of ten years
and shall, unless notice of termination is given
in writing by either Contracting Party one
year before its expiry, continue in force
thereafter for an unlimited period. Afrer the
expiry of the period of ten years the present
Agreement may be terminated at any time by
either Contracting Farty giving one year's
notice.

(3} In respect of investments made
prior to the date of termination of the prosent
Agreement, the provisions of Article I to XIII
shall continue to be effective for a further
period of ten years from the date of termination

of the present Agreement.
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IN WITNESS WHEREOF, the undersigned
representatives, duly authorized thegeto, have
signed the present Agraenant. 

DONE st Bangkok this Sixth day of Juna
B.E. 2515 corresponding to A.D. 1972, in duplicate,

in the English language.,

For the Government of For the Government of the
the Kingdom of Thailand: Kingdom of the Netherlands:
{Signed) Charun P. Isarangkun Na Ayuthaya (Signed) Wadim Thormn Leeson
(Charun P, Isarangkun Na Ayuthaya) (Wadim Thorn Leeson)

Under-Secretary of State for Foreign Affairs, Ambassador of the Nethorlands,

In Charge of the Ministry of Fareign Affairs,

)
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The Government of the Kingdom of Thailand, having
considered the Agreement aforesaid, hersby confirm and
;ntif'y the same and undertske faithfully to perform and
carry out all the stipulations therein contained.

In witness whereof this Instrument of Hatification
is signed and sealed by the Chairman of the National
Executive Council of Thailand.

Done at Bangkok, this Thirtieth Day of Sugust
in the Two thousand Pive hundred and Fifteenth Year of

thﬂ Buddhi#t Erﬂ [ﬁ..ﬂ. 19?2}1
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PROOES-VERBAL COF THE BEXOHANCGE
, O INETRUMENTS OF RATIFICATION.

The undsraigned, Mr. Ch. V. Stutterkeim, Head of ths
Tresiies Department of the Ministry of Foreipgn Affairs of the
Eingdom of the Netherlands, and Mr. Sompong Susharithul,
Ambassador Exiracrdinery and Flenipotentiary of the Kingdom
of Thailand et The Hagus,
heving met togethsr this day at the Hinistry of Foreign-Atfairs
et The Hague for the purposs of exchanging the instruments
of retifioation of the Agreement on Eoonomic Oo—oparation betwean
the Government of the Kingsdom of $he Netherlands snd the Government
of the Kingdom of Thailand, with Protoool, migned el Bangleol:
on Juna &, 15723

Havwe EIDilEI:I‘lE;:Eﬂ the said instrumente of ratification efter
heving found these instruments in good and due form.

IN WITHESS WHERECR the undersigpmed have sipned the present

FProscte-vernal,

DONE at The Hague, this first day of February 1973, in
duplioais in the Englich langusge,

7, e

{Ck. V. Stutterheim) { Sompong Sucharitiml)




