AGREEMENT
BETWEEN
TEE GOYERNMENT OF THE KINGDOM OF THAILAND
AND
THE GOVERNMENT OF THE LAO PEOPLE'S DEMOCRATIC REPUBLIC

FOR THE PROMOTION AND THE PROTECTION OF IMVESTMENTS
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The Government of the Kingdom of _Thailand and tye
Government of the Lao People's Democratic Republie, hereinafter éalled
“Contracting Parties"

Recogaising that the aond neighbourly cooperatiﬂn in the
fields ot economics and. trade through investmentz will promote
progressive development for the well being of the people ‘of both
States. ' i

Desiring to create favonrable conditions for greater
.géqggmig- Lg?opeégtion .between then:and -in particular, .:for the
investment of capital by nationals and compaﬂies of one State in the
territory of the other State.

_F:ecognisinq that the reciproecal eﬁcouragemént and protection
ﬁf' éuch investmant of capital and the investaent under integn§tiondi
agreement will be ¢onducive te the stimulation of individual bﬁsiness

initiative and will increase prospefity in both States:

Have agreed as follows:




ARTICLE 17

Por ths 3ﬁrpcses of this Agresement:

1. the term “national" skall mean any person wWho possesses
nationality under the law in force in each of the Coatracting Parties.

2. the term "companieg" shall mean juridical persons
incorporated or comstituted under the Law in force in the territory of
gither Contracting Party whether or'not with limited 1liasbility and
whether or not for pecuniary profit.

3. the term "investments" shall mean every kind of asset,

H

ineluding in particular, but not exclusively;
{a) =movable and immovable property and any other

property rights such as morigages. liens or

(b} =zhares, stock and debentures of companies wherever

incorporated or interests in the property of such

e}, claims to money . or o " any - performances under

-4

contract having a financial -value
{3} opatents, tréde-ma:ks, trade-naze and good will:
fe) husihéés coﬁcéési}ﬁg cénferreﬁ by law 'pr} under

éontréct.AIincluﬁing'léoneeSéions to search for,

cultivate, extract or exploit matural resourives,

4. the term "returns" shall mean the amounts yielded by an

investment and in particular. though not exclusively, shall includs

profit, interost, capitsl gains, dividends, royalties or fees:
5. the term “"territory" shall mean territory over which

Contracting Party haz sovereignty and/or jurisdietion.
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ARTICLE 2

{1) The benefits of this Rgreement shall apply only in cases
where the investment of capital by the nationals and companies of one
Contracting Party in the territory of the_cther Contrﬁcting Party has

“been specifically approved in writing by the latter Contracting Party.

(2) NMationals and companies of either Contracting Party

shall apply for such approval in respect of any investment of capital

whether made before or after entry into force of this Rgreement.
ARTICLE 3

{1) Bach Contracting Party shall, having regard to its laws,
plans and poiigies, encourage and faciiitate the investment of capital
in its territéry _bf the nationals ‘and companies of the other
Contracting Party.
yfé¥*~¥}%§£§h;;€%¥{§§§§hﬁéstmenfs@bf%ﬁatiﬁﬁéié}bf¢édap&nie§Ebfﬁoneleontrﬁcfingf**?}%%:E.

Party in the territory of the other Contracting Party shall enjoy the
. most constant protection and s;curity under.therlaws of the latter
| Cdnttacting.Party; . | |

ARTICLE 4

{1} ({a) investments of nationals or companies of one
Contracting Party in the territory of the other.

Contracting  Party, and also ths returnz




4 therefrom, sh;iirfecei?e treatment which is fair ¥

and equitable and not less favourable than that‘

accorded in raspect of the investments and returns

of the npationals and companies of the latter

Contracting Party or of any third State:

= ] {k) each Contracting Party shall in its territory
accord to nationals or companies of the other
Contracting Party as regards the management, usge,
snjoyment or di=posal of their investments
treatment’ which . is fai; and egquitahle in
conformity with the principle of international Law
and not less favourable than that which it accords
to its own nationals and companies o ta tha
naticnals and companies of any third State;

(c) 211 the provisions of this Agreement relative to

m ' the grant of treatment not less favourakle than

that accorded to the nationals or companies of any
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stuch treatment shall be accorded immediatély “and

unconditionally;

{a) ﬁﬁereve:- this Agreemént | makes _'éitérnétiée
prcvisiog fo?—the grant of natiomal” tregtmgnt' or
of tregtment not  less ﬁavénrabié'_tﬁgng ‘that
aceord;d-'fp “the nationals‘o: cqmpdnies of any

. thirﬁ State in respect of any matter, the optien «
m as betrfreen these alternatives shall res?c with the

Contracting Party heneficiary in each pérticﬁlar

case.




{2) Each Contracting Party shall observe any obligationm,
additional to those specified in this agreement, inte which it =may
have entered with ragard to investments of nationals or companies of

other Contracting Party.
ARTICLE 5

The provisions of this Agreement relstive to the grant of
éreataent not less favourable than that accorded to the nationals or
conpanies of either Contracéing Party or of any third State shall not
be conztrued so0 as to chlige one Contracting Party to extend to the
nationals or companies of the other Contracting Party the benefit of
any treatsent, preference or privilege whic® may be entcuded hY"thé
former Contracting Party by virtue of |

{a} the formation or extension of a customs union or a free
trade area or a common external tariff area or a monetary union or a
regional a s"oc1at10n for economic cooperation; or

(5j “the gdoptzon of an agreemenfmde51gnEdné§ le;d to the
- formation or extension of such a union or area within a reasonable
length of tlwe or

{¢) any a}rahgement withra third country or countries in the
same geographicél région designe& to promote regional cooperation in
'the'economic,'social, labour, industrial or monétarj field#'within the
framevork of specific projects: or

"{d) the grant to a particular person or company of the
status  of a ‘“promoted person" under the-laws'of Thailand or the
Lao People'; Democratic Republic eh the promotion of investment} or

(e} any international agreement or arrangement, or any

domestic legislation, relating vholly or mainly to taxation. -
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ARTICLE 6

{1} (a) In any case vwhere investments of mnational or
company 'of a Contracting Party are subjected,
directly or indirectly, to any measure of
expropriation, the national or company concerned
'shall be accoided in-the territory of the other
Contracting Party fair and equitable treatment in
relation to aany such measure. No such measure
shall be taken é;cept“for public purposes and
against ~payment of compensation. Such
compensation' shall be. adequate, shall be
effectively realisable, shall be made witbout
delay and shall, subject to the provisioas of
varagraph (2} of Article 7, be freely
transferable;

{b) the 2legality of any expropriation and the amount
and method of payment of compemsation shall bhe
sghjectléo review by due proceés of law;

(2} VWhere =3 Contrécting Party expropriates assets of a

company vhich is incorporated or constituted under the law in force in

. any part of its territory, and in which a national or company of the

ather Contracting Party owns sghares, it shall easure fhﬁt the
provisions of paragraph (1) of this Article are applied to the extent

necessary to guarantee compensation as specified therein to such

national or company of the other Contracting Party who is the owner of

those shares.




(3) Yhere investments —of ~fiational or company of one
Contracting Party in the territory of the other Contracting Party
suffer loss owing to war or other armed conflict, revolutiom, a state
.of national emergency, revolt, insurrection or riot in the territory
of the other Contractisg Party, the national or company concerned
shall be accorded treatment, as regards rgstituticn,.indemnification,
'Mgompensation or other settlement, not 1§ss fayourable than would be
accorded in the same circumstances to a national or company of the

other Contracting Party or to a national or companf of any third State.

(4) Without prejudice to the foregoing provisions of this
Article, the nationals apd cé%panies of one Contracting Party shall,
in respect of any matter dealt with therein, be accorded in the
territory of the other Contracting Party treatment not less favourable
than‘ that accorded to the natiomals andncompanies of the latter

Contracting Party or of any third State.

ARTICLE 7
(1} Each of the Contracting Party in tﬁe territory vhere the

investﬁgn{s has beeﬁ deélt bg the nationals or rompanies of the other
Contracting Party,shall grant to the nationals or companies, after the -
performaﬁce of tax.ébligation, a free transfer-of- : ' -

{a) dividgpds, profitg gnd otger current ihcoﬁeij

{b) fees fréﬁ iqtangible right§ A

. (c)‘instalment‘payment of loans;_

(d} partial or total clearance of investments;’

(e} compensation paid in pursuance of Article 6
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{£) normal earning of nationals of the othe;
éontracting Party in coénection with an investment
in the territory of the former Contracting Party.

Any transfer uﬁder this Agreement shall be made in

freely convertible currency at the prevailing official rate of
exchange on thz date of transfer. ) . .

N {2} In cases where large amounts of compensation have been

paid in pursuance of Article 6 the Contracfing Party concerned may

require the transfer thereof to be effected in reasonable instalments.

" ARTICLE 8

' {1} If either Conmtracting Prrty or an agency designated by
it makes payment to a pational or company under a policy of insurance
covering non-commercial risks yhick it has given in respect of any
investment of capital or any part thereof in the territory of the
other Contracting Party the latter Contracting Party shall récognise:

. ;:;;‘Q‘- ;(aL the assignment, whether under law or. pursuant to a .
legal transaction, of any right of claim frém such
;- nafionai or comp;ny to the férmer Contracting
‘ P#r%y'or its designated agency and;.

{b} the former .Contracting Party or its designated
agency 1is entitled by virtue of subroga;ion to
exercise the rights and enforce the élaims-of éuch
a national or company.

{2} The former Contracting Party or its designated agency
: sha}l, accordingly, be entitled to assert, if it so desires, any such

right or claim to the same extent as its predecessor in title.

aaa E i VAR [ L R




(3} If the former Contracting Party acquires amounts in the

lawful currency of the other Contracting Party or credits thereof by
virtue of an aszigament under subparagraph (a) of paragraph (1), of
this Article such amounts and credits shall be freely available to the

formey Contrasting Party for the purpose of meeting its expenditure in

the territory of the latter Contracting Party. The transfer outside
the territory of the smounts and credits shall be subject to ‘the
provisions of paragraph (2). of Article 7.

ARTICLE 9

(1) Disputes between the Contracting Parties coacerning the
interpretation or application of this Agreement shall, if possible, be
settled through consultation or negotiation.

{2) If a dispute between the COntracting Parties cannot thus

_n-_-"""'."_-"'
: be settled within six months, it shall at the regquest of either

Contracting Party, be submitted to an arbitral tribunal.

e s oo o {3) . Such.an.arbitral tribunal-shall: be’ constituted: for each - -
individual case as follows:

{2} each Centracting Party shall appeint one menber,

e

and these two members shall then select a ﬁaficnal

of a third State vho on approval by the two

Cﬁntracting Parties shall be appointed Chairman of

_ _ the tribunal; : - o h o
"E-m_ ' | (b} the said Qemhers shall he'apﬁointed ﬁithin three

' 7 " months, and the Chairman within four months, from )

phe date on which either Contracting Party shall

have informed the other Contracting party that it

proposes to submit the dispute to an arbitral

h 7 tfibuqal; -
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(4) If within the periods specified in paragraph (3} of this
Articls the necessary appeintments have not been made, either
Contracting Party may, in the absence of any other rele?aﬁt agreement,
invite the President of the International Court of Justice to make the
~ necessary appointments. If the President is a national of eitker
Contracting Party cor if he is otherwise p}evented fréﬁ discharging the
zaid function._ the Vice-President shall be invited to =make the
necesszary appointments. If the Vice-President is a national of either
Cbntr§gting Party or if he too is prevented from discharging the said
function, . the memher of the International Court of Justice next in
senie eri ity vho is not a2 natlonal of either Contracting Party shall Ee
1nv1ted to make the necessary appointments:-
- (5) {a) The arbitral tribunal shall reach its decisien by
a majority of votas. Sﬁch decision shall be
binﬁing on both parties;
(b} Subject to the power of the arbitral tribunal to
give a different rulingrconcerniﬁg costs, the cost
3"‘?""*“’¢“*f“”'"””of“its*éﬂﬁﬂméﬁbéf'and'ofJifs'rébf%éﬁntéiioﬁ'iﬁﬂfhé'*“7~“”5‘
arbltral proceedlngs shall he borne”’ by each
- Contract1ng Party and the cost of the Chalrman and
the"remalnlng costsﬂ ghg}l _be horge. ;n equal
pa§£s by thé fﬁo Contracting Pg?ties: |

(e} in'rgili‘reéﬁécté‘ 6£herrthan those specified in

" subpsragraphs (a) and {b) of this paragraph, the

o

arbitral tribunal shall determine its own

_procedure.
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