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AGREEMENT

BETWEEN"
THE GOVERNMENT OF THE KINGDOM OF THAILAND
.
THE GOVERNMENT OF THE REPUBLIC OF CROATIA
ON
THE RECIPROCAL PROMOTION AND

PROTECTION OF INVESTMENTS

The Government of the Kingdom of Thailand and the Government of the Republic of
Croatia (hereinafter the "Contracting Parties™);

Desiring to promote greater economic cooperation between them, with respect to
investment by investors of one Conctracting Party in the territory of the other
Contracting Party;

Recognizing that agreement upon the treatment to be accorded to such investment will
stimulate the flow of private capital and the economic development of the Contracting
Parties;

Agreeing that a stable framework for investment will maximize effective utilization of
economic resources and increase prosperity;

Having resolved to conclude the Agreement on the reciprocal promotion and protection of
investments;

. Have agreed as follows:
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ARTICLE 1
Definitions
For the purposes of the Agreement:
1. The term "investment” means every kind of asset established or acquired by

investors of one Contracting Party in the territory of the other Contracting Party in
accordance with its laws and regulations and shall include in particular, though not

exclusively:

(a)

®)

©

@

©

movable and immovable property as well as any other rights in rem

- such as mortgages, liens, pledges, usufmpts and similar rights;

stock, shares, debentures and other forms of participation in_
companies;

claims to money or to any performance having economic value,
including every loan granted for the purpose of creating economic
value; :

intellectual property rights including, but not limited to, copyrights
and neighbouring rights, industrial property rights, trademarks,
patents, industrial designs and technical processes, rights in plants
varieties, know-how, trade secrets, trade names and goodwill;

rights to engage in economic and commercial activities conferred by
law and by virtue of a contract, including concessions to search for,

“cultivate, extract or exploit natural resources.

Any change of the form in which asset is invested or reinvested shall not affect its character

as an investment.

2. The term "investor" means in respect of either Contracting Party:

(@

®

a natural person, a national of a Contracting Party who makes an
investment in the territory of the other Contracting Party;

a legal person incorporated, constituted or otherwise duly organised
in accordance with the laws and regulations of one Contracting Party,
having its seat and performing real business activity in the territory
of the same Contracting Party and making an investment in the
territory of the other Contracting Party;

‘3. The term "returns” means income deriving from an investment and includes, in

particular though not exclusively, profits, dividends, interests, capital gains, royalties,
patents licence fees, and other fees.
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4. The term “without delay” shall mean such period as is normally required for the
completion of necessary formalities for the transfer of payments.

5. The term “freely usable currencies” shall mean currencies that the International
Monetary Fund determines, from time to time, that (i) is, in fact, widely used to make
payments for international transactions, and (ii) is widely traded in the principle exchange
markets.

6. The term “territory* means: ‘

- with respect to the Kingdom of Thailand: the national territory of the
Kingdom of Thailand including the maritime areas, seabed and subsoil, over which the
Kingdom of Thailand exercises sovereign rights and jurisdiction in accordance with
international law; :

- with respect to the Republic of Croatia: the territory of the Republic of
Croatia as well as those maritime areas adjacent to the outer limit of the territorial sea
including the seabed and subsoil over which the Republic of Croatia exercises, in
accordance with international law, its sovereign rights and jurisdiction.

ARTICLE 2
Promotion and admission of investments

1. Each Contracting Party shall encourage and create favourable conditions for
investors of the other Contracting Party to make investments in its territory and shall admit
such investments in accordance with its laws and regulations.

2, In order to encourage mutual investment flows, each Contracting Party shall
endeavour to inform the other Contracting Party, at the request of either Contracting Party,
on the investment opportunities in its territory.

3. Each Contracting Party shall grant, whenever necessary, in accordance with its laws
and regulations, permits in connection with the investments in its territory, including
authorisations for engaging top managerial and technical personnel of their choice,
regardless of nationality.

4. Each Contracting Party shall permit, subject to its laws, regulations and procedures
affecting the entry, stay and work of natural persons, regardless of nationality, key
personnel including top managerial and technical persons who are employed for the
purposes of investments by an investor of the other Contracting Party, to enter, stay and
work in its territory. Immediate family members (spouse and minor children) of such key
personnel shall also be granted similar treatment with regard to the entry and temporary

_ stay in the host Contracting Party.




ARTICLE 3
Protection of investments

1. Each Contracting Party shall extend in its territory full protection and security to
investments and returns of investors of the other Contracting Party. Neither Contracting
Party shall hamper, by arbitrary, unreasonably or discriminatory measures, the
development, management, maintenance, use, enjoyment, expansion, sale and if it is the
case, the liquidation of such investments. Either Contracting Party shall observe any other
obligation it may have entered into with regard to specific investments of investors of the
other Contracting Party.

2. Investments or returns of investors of either Contracting Party in the territory of the
other Contracting Party shall be accorded fair and equitable treatment in accordance with
international law and provisions of this Agreement.

3. Each Contracting Party shall in its territory not impose mandatory measures on
investments by investors of the other Contracting Party concerning purchase of materials,
means of production, operation, transport, marketing of its products or similar orders
having unreasonable or discriminatory effects.

4. Each Contracting Party shall promptly publish, or otherwise make publicly

available, its laws, regulations, procedures and administrative rulings and judicial decisions
of general application as well as international agreements which may affect the investments
of investors of one Contracting Party in the territory of the other Contracting Party.

ARTICLE 4
National treatment and most favoured nation treatment

1. Neither Contracting Party shall accord in its territory to investments and returns of
investors of the other Contracting Party a treatment less favourable than that which it
accords to investments and returns of its own investors, or investments and returns of
investors of any other third State, whichever is more favourable to the investors concerned.

2. Neither Contracting Party shall accord in its territory to the investors of the other
Contracting Party, as regards management, maintenance, enjoyment, use or disposal of their
investment, a treatment which is less favourable than that which it accords to its own
investors or to investors of any third State, whichever is more favourable to the investors
concerned. ’

3. The provisions of paragraph 1 and 2 of this Article shall not be construed so as to
oblige one Contracting Party to extend to the investors of the other Contracting Party the
benefit of any treatment, preference or privilege which may be extended by the former
Contracting Party by virtue of:

a) any existing or future customs union or economic union, free trade area or
similar international agreement,
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b) any international agreement or arrangement completely or partially related
to taxation,

to which either of the Contracting Party is or may become a Party in the future.

ARTICLE 5
Expropriation

1. A Contracting Party shall not expropriate or nationalise directly or indirectly an -
investment in its territory of an investor of another Contracting Party or take any measure
or measures having equivalent effect (hereinafter referred to as “expropriation™) except:

a) fora purposé which is in the public interest,

b) on a non-discriminatory basis,

c) in accordance with due process of law, and

d) accompanied by payment of prompt, adequate and effective compensation.
2. Compensation shall be paid without delay.

3. Such compensation shall amount to the fair market value of the expropriated
investment at the time immediately before the expropriation was taken or became publicly
known, whichever is earlier.

4. The payment of such compensation shall be freely transferable in a freely usable
currency on the basis of the market rate of exchange existing for that currencyat the
moment referred to in paragraph 2. of this Article. Compensation shall also include interest
at a commercial rate established on a market basis for the currency in question from the
date when the payment is due until the date of actual payment.

5. The investor, whose investments are expropriated, shall have the right to prompt
review of its case by a judicial or other competent authority of that Contracting Party,
valuation of its investments and payment of compensation in accordance with the principles
set out in this Article.

- ARTICLE 6
Compensation for damage or loss

N

1. -When investments made by investors of either Contracting Party suffer loss or
damage owing to war or other armed conflict which is not a result of the activities of the
Contracting Party to which the investors belong, civil disturbances, revolution, riot or
similar events in the territory of the latter Contracting Party, they shall be accorded by the
latter Contracting Party, treatment, as regards restitution, indemnification, compensation or
any other settlement, not less favourable than that the latter Contmcung Party accords to its
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own investors or to investors of any third State, whichever is most favourable to the
investors concerned. ‘

2. Without prejudice to paragraph | of this Article, investors of one Contracting Party
who in any of the events referred to in that paragraph suffer damage or loss in the territory
of the other Contracting Party resulting from:

a) requisitioning of their property or part thereof by its forces or authorities;

b) destruction of their property or part thereof by its forces or authorities which
was not caused in combat action or was not required by the necessity of the
situation,

shall be accorded a prompt restitution, and where applicable prompt, adequate and effective
compensation for damage or loss sustained during the period of requisitioning or as a result
of destruction of their property. Resulting payments shall be freely transferable in freely
usable currency without delay.

3. Investor whose investments suffer damage or loss in accordance to paragraph 2
of this Article, shall have the right to prompt review of its case by a judicial or other
competent authority of that Contracting Party and of valuation of its investments and
payment of compensation in accordance with the principles set out in paragraph 2 of
this Article. '

ARTICLE 7
Transfers

1. Each Contracting Party shall ensure that all payments relating to an investment in its
territory of an investor of the other Contracting Party may be freely transferred into and out
of its territory without delay. Such transfers shall include, in particular, though not
exclusively:

a) the initial capital and additional amounts to maintain or increase an
investment;

b) returns;

c) the amounts required for payment of expenses which arise from the

operation of the investment under contract, loan repayments, payment of
royalties, management fees, licence fees or other similar expenses;

d) proceeds from the sale or liquidation of all or any part of an investment;
f:) payments of compensation under Article 5 and 6 of this Agreement;

f payments arising out of the settlement of an investment dispute;

earnings and other remuneration of personnel engaged from abroad in
connection with an investment.




2, The nationals of each Contracting Party who have been authorised to work in the
territory of the other Contracting Party in connection with an investment shall also be
permitted to transfer an appropriate portion of their earnings to their country of origin.

3. Transfers shall be made in a freely usable currency at the rate applicable on the day
transfers are made in the currency used. ’

ARTICLE 8
Subrogation

If a Contracting Party or its designated agency makes a payment under an indemnity,
guarantee or contract of insurance against non-commercial risks given in respect of an
investment of an investor in the territory of the other Contracting Party, the latter
Contracting Party shall recognise the assignment of any right or claim of such investor to
the former Contracting Party or its designated agency and the right of the former
Contracting Party or its designated agency to exercise by virtue of subrogation any such
right and claim to the same extent as its predecessor in title.

_ ARTICLE 9
Application of other legal provisions

-Without prejudice to Article 4, paragraph 3 of this Agreement, if the provisions of law of
either Contracting Party or international obligations existing at present or established
thereafter between the Contracting Parties in addition to the present Agreement, contain a
rule, whether general or specific, entitling investments by investors of the other Contracting
Party to a treatment more favourable than is provided for by the present Agreement, such
rule shall, to the extent that it is more favourable, prevail over the present Agreement.

. ARTICLE 10
Settlement of disputes between a Contracting Party

"and an investor of the other Contracting Party

1. Any investment dispute between a Contracting Party and an investor of the other
Contracting Party shall be settled amicably by consultations and negotiations.

2, If a dispute under paragraph 1 of this Article cannot be settled within six (6)
months of a written notification, the dispute shall be upon the request of the investor settled
as follows: '

a) by a competent court of the Contracting Party, or;

b) by éonciliation or arbitration by the International Centre for Settlement of
Investment Disputes (ICSID), established by the Convention on the
Settlement of Investment Disputes between States and Nationals of other




" States, opened for signature in Washington on March 18th, 1965 in case
both Contracting Parties have become the parties to the Convention, or;

c) by arbitration by three arbitrators in accordance with the Arbitration Rules of
the United Nations Commission on International Trade Law (UNCITRAL),
as amended by the last amendment accepted by both Contracting Parties at
the time of the request for initiation of the arbitration procedure.

3. The award shall be final and binding; it shall be executed according to the national
law; each Contracting Party shall ensure the recognition and enforcement of the arbitral
award in accordance with its relevant laws and other regulations.

4, A Contracting Party which is a party to a dispute shall not, at any stage of
conciliation or arbitration proceedings or enforcement of an award, raise the objection that
the investor who is the other party to the dispute has received an indemnity by virtue of a
guarantee in respect of all or a part of its losses.

ARTICLE 11

Settlement of disputes between
the Contracting Parties

1. Disputes between the Contracting Parties concerning the interpretation or
application of this Agreement shall be settled as far as possible by negotiations.

2, If a dispute according to paragraph 1 of this Article cannot be settled within six (6)
months it shall upon the request of either Contracting Party be submitted to an arbitral .
tribunal.

3. Such arbitral tribunal shall be constituted ad hoc as follows: each Contracting Party
shall appoint one arbitrator and these two arbitrators shall agree upon a national of a third
State as their chairman. Such arbitrators shall be appointed within two (2) months from the
date one Contracting Party has informed the other Contracting Party, of its intention to
submit the dispute to an arbitral tribunal, the chairman of which shall be appointed within
two (2) further months.

4, If the periods specified in paragraph 3 of this Article are not observed, either
Contracting Party may, in the absence of any other relevant arrangement, invite the
President of the International Court of Justice to make the necessary appointments. If the
President of the International Court of Justice is a national of either of the Contracting
Parties or if he is otherwise prevented from discharging the said function, the Vice-
President or in case of his inability the member of the International Court of Justice next in
seniority should be invited under the same conditions to make the necessary appointments.

S. The tribunal shall establish its own rules of procedure.
6. The arbitral tribunal shall reach its decision in virtue of the present Agreement and

pursuant to the rules of international law. It shall reach its decision by a majority of votes;
the decision shall be final and binding.




7. Each Contracting Party shall bear the costs of its own member and of its legal
representation in the arbitration proceedings. The costs of the chairman and the remaining
costs shall be borne in equal parts by both Contracting Parties. The tribunal may, however,
in its award determine another distribution of costs

ARTICLE 12
Application of the Agreement

1. This Agreement shall apply to investments made prior to or after the entry into force
of this Agreement, but shall not apply to any investment dispute that may have arisen
before its entry into force.

2. The benefits of this Agreement shall apply only in cases where the investment of
capital by the nationals and companies of one Contracting Party in the territory of the other
Contracting Party has been specifically approved, if necessary, in writing by the competent
authority of the latter Contracting Party. '

ARTICLE 13
Entry into force

This Agreement shall enter into force on the thirtieth day following the date of receipt of
the latter notification through diplomatic channels by which one Contracting Party notifies
the other Contracting Party that its internal legal requirements for the entry into force of this
Agreement have been fulfilled. '

ARTICLE 14
Duration and denunciation

This Agreement shall remain in force for a period of ten (10) years. Thereafter it
shall continue in force until the expiration of twelve months from the date on which either
Contracting Party shall have given written notice of denunciation to the other through the
diplomatic channels. Provided that in respect of investments made whilst the Agreement is
in force, its provisions shall continue in effect with respect to such investments for a period
of ten (10) years after the date of denunciation and without prejudice to the application
thereafter of the rules of general international law.

IN WITNESS WHEREOF, the undersigned representatives, duly authorised thereto, have
signed the present Agreement.
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DONE at Ounjkck , on 18" Febwany a00g , in two originals, each in the Thai,
Croatian and English language, all texts bein\gjequally authentic. The text in the English
language shall prevail in case of difference of interpretation.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE KINGDOM OF THAILAND . THE REPUBLIC OF CROATIA

ca,
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UGOVOR

1ZMEDU
VLADE KRALJEVINE TAJLAND
l
VLADE REPUBLIKE HRVATSKE

O UZAJAMNOM POTICANJU |
ZASTITI ULAGANJA




- Vlada Kraljevina Tajland i Vlada Republike Hrvatske (u daljnjem tekstu "Ugovomne stranke”),

Zeleéi poticati veéu medusobnu gospodarsku suradnju glede ulaganja ulagatelja jedne
Ugovomne stranke na teritoriju druge Ugovome stranke;

Svjesne da ¢e dogovor o statusu koji treba pripasti takvom ulaganju poticati tijek privatnog
kapitala i gospodarski razvoj Ugovomih stranaka;

Suglasne da ée stabilni okvir za ulaganja poveéati uéinkovito koristenju gospodarskih izvora i
povecati blagostanje;

Odlucivsi zakljugiti Ugovor o uzajamnom poticanju i zastiti ulaganja;

Ugovorile se kako slijedi:




CLANAK 1.
Definicije

Za potrebe ovog Ugovora:

1. lzraz "ulaganje" znaci svaki oblik imovine koju ulagatelji jedne Ugovome stranke osnivaju ili
stieCu na teritoriju druge Ugovorne stranke sukladno njenim zakonima i propisima, te
ukljuCuje poglavito, iako ne iskljucivo:

a) pokretnu i nepokretnu imovinu kao i sva ostala stvama prava kao §to su hipoteke, prava
zadrZaja, zaloZna prava, plodouzivanje i sli¢na prava;

b) dionice, udjele i zaduZnice drustva i svaki drugi oblik sudjelovanja u drustvima;

c) traZbine u novcu ili u bilo kojoj Einidbi koja ima gospadarsku vrijednost, ukljuujudi svaki
zajam odobren u svrhu stvaranja gospodarske vrijednosti;

d) prava intelektualnog vlasniStva koja ukljucuju, ali se ne ograni¢avaju na autorska i
srodna prava, prava industrijskog vlasnistva, Zigove, patente, industrijski dizajn i tehnicke
postupke, prava biljnih vrsta, know-how, poslovne tajne, trgovacka imena i ugled tvrtke;

e) pravo na sudjelovanje u gospodarskim i poslovnim aktivnostima sukladno zakonu i
ugovoru, uklfjucujuéi koncesije za istraZivanja, pripremu, vadenje i eksploataciju prirodnih
dobara.

Svaka promjena oblika u kojem je imovina uloZena ili ponovno uloZzena nece utjecati na
njenu narav kao ulaganja.

2. lzraz "ulagatelj" u odnosu na obje Ugovome stranke znadi:

a) fizicku osobu drzavijana jedne Ugovome stranke koji ulaZe na teritoriju druge Ugovome
stranke;

b) pravnu osobu inkorporiranu, osnovanu ili na drugi nadin pravovaljano organiziranu u
skladu sa zakonima i propisima jedne Ugovome stranke i ima svoje sjedite te obavija
stvamu poslovnu djelatnost na teritoriju iste Ugovomne stranke i ulaZe na teritoriju druge
Ugovome stranke.

3. lzraz "povrati" znaéi prihode ostvarene ulaganjem, a ukljuuje poglavito, iako ne iskljucivo:
dobit, dividende, kamate, dobitke od kapitala, tantijeme, naknade za patente i licence, te
druge naknade.

4. lzraz "bez odgadanja” znalit ¢e razdoblje koje je uobiCajeno potrebno za ispunjenje
formalnosti potrebnih za prijenos plac¢anja.

5. lzraz "slobodno upotrebljive valute® znadit ée valute koje Medunarodni monetarni fond,
povremeno odredi, a koje se (l) u stvari, koriste u velikoj mjeri za pla¢anja u medunarodnim
transakcijama i (i) kojima se u velikoj mjeri trguje na glavnim trZistima novca.

6. lzraz “teritorij” znaci:

- glede Kraljevine Tajland: drzavni teritorij Kraljevine Tajland ukljuéuju¢i morska podrutia,
morsko dno i podzemlje nad kojim Kraljevina Tajland vrSi, sukladno medunarodnom
pravu svoja suverena prava i jurisdikciju;

- glede Republike Hrvatske: teritorij Republike Hrvatske kao i ona podrucja mora koja se
nastavljaju na vanjsku granicu teritorijalnog mora, ukljuéujuéi morsko dno | podzemije,
nad kojima Republika Hrvatska vrsi, sukladno medunarodnom pravu, svoja suverena
prava i jurisdikciju.
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CLANAK 2.
Poticanje i dopustanje ulaganja

. Svaka Ugovormna stranka poticat ¢e i stvarati povoline uvjete za ulaganja ulagatelja druge

Ugovome stranke na njezinom teritoriju, te ée, u skladu sa svojim zakonima i propisima,
dopustati takva ulaganja.

Radi poticanja uzajamnih tijekova ulaganja svaka od Ugovomih stranaka nastojat ¢e drugu
Ugovornu stranku na zahtjev bilo koje od Ugovornih stranaka izvijestiti o moguénostima
ulaganja na njezinom teritoriju.

. Svaka ée Ugovorna stranka, kad god je to potrebno, u skiadu s njenim zakonima i

propisima, izdati dozvole u svezi s ulaganjima na njenom teritoriju, ukljuujuéi dozvole za
zaposljavanje rukovoditelja i tehnitkog osoblja prema viastitom izboru, bez obzira na
nacionalnost.

Svaka ¢e Ugovorna stranka, sukladno svojim zakonima, propisima i postupcima u svezi s
boravkom i radom fizickih osoba, odobriti bez obzira na nacionalnost, rukovode¢em osobiju
ukljucujuci rukovoditelje i tehniko osoblje koje ulagatelj druge Ugovorne stranke zaposli za
potrebe ulaganja, ulazak, boravak i rad na svojem teritoriju. Clanovima obitelji (supruzi i
maloljetnoj djeci) rukovodeceg osoblja bit ¢e dodijelien jednak tretman glede ulaska i
priviemenog boravka u Ugovomo; stranci domacinu ulaganja.

; CLANAK 3.
Zaétita ulagania

. Svaka ¢e Ugovoma stranka na svom teritoriju pruziti punu zastitu i sigumost ulaganjima i

povratima ulagatelja druge Ugovome stranke. Niti jedna Ugovoma stranka nede
proizvoljnim, nerazumnim ili diskriminacijskim mjerama ometati razvitak, upravijanje,
odrzavanje, koriStenje, uZivanje, Sirenje, prodaju ili eventualnu likvidaciju takvih ulaganja.
Svaka ¢ée Ugovoma stranka postovati svaku drugu obvezu koju je preuzela u odnosu na
specifiéna ulaganja ulagatelja druge Ugovome stranke.

Ulaganjima ili povratima ulagatelja bilo koje od Ugovomih stranaka na podrudju druge
Ugovorme stranke odobrit ¢e se posten i praviéan tretman u skladu s medunarodnim
pravom i odredbama ovog Ugovora.

. Svaka Ugovomna stranka nece na svojem teritoriju uvoditi mjere na ulaganja ulagatelja druge

Ugovome stranke glede nabavke materijala, sredstava proizvodnje, rada, prijevoza,
plasiranja proizvoda na trZistu ili sficnih naredbi koje imaju nerazumne i diskriminacijske
ucinke.

. Svaka ¢e Ugovorna stranka odmah objaviti ili na drugi naéin dati na raspolaganje svoje

zakone, propise, postupke i administrativna pravila te sudske odluke opce primjene, kao i
medunarodne sporazume koji mogu utjecati na ulaganja ulagatelja jedne Ugovorne stranke
na teritoriju druge Ugovorne stranke.

CLANAK 4.
Nacionalni tretman i tretman najpoviastenije naciie

Niti jedna od Ugovomih stranaka nece na svom teritoriju ulaganjima i povratima ulagateija
druge Ugovome stranke odobriti tretman koji je manje povoljan od onoga kojeg ona
odobrava ulaganjima i povratima svojih vlastith ulagatelja, ili ulaganjima i povratima
ulagatelja neke treée drzave, Sto god je povoljnije za te ulagatelje.

Niti jedna od Ugovomih stranaka neée na svom teritoriju odobriti ulagateljima druge
Ugovome stranke, a u svezi s upravijanjem, odrZavanjem, uivanjem, koriStenjem ili

W
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raspolaganjem njihovim ulaganjem, tretman koji je manje povoljan od tretmana kojeg ona
odobrava svojim vlastitim ulagateljima ili ulagateljima neke tre¢e drzave, $to god je povoljnije
za te ulagatelje. .

Odredbe stavka 1. i 2. ovog ¢&lanka nece se tumaditi tako da obvezuju jednu Ugovomu
stranku da pruzi ulagatelima druge Ugovome stranke korist od bilo kojega tretmana,
prednosti ili privilegije $to ga je prva Ugovorna stranka odobrila temeljem:

a) neke postojeée ili buduée carinske ili gospodarske unije, podrucja slobodne trgovine ili
slicnog medunarodnog sporazuma,

b) nekog medunarodnog ugovora il dogovora/utanaéenja koji se u cijelosti ili dijelom odnosi
na oporezivanje;

kojeg je jedna od Ugovomih stranaka sada stranka ili ¢e to biti u buducnosti.

CLANAK 5.
lzvlastenje -

Ugovorna stranka neée izravno ili neizravno izvlastiti ili nacionalizirati na svojem teritoriju
ulaganje ulagatelja druge Ugovorne stranke ili poduzeti bilo koju mjeru ili mjere koje imaju
jednaki u&inak (u daljnjem tekstu “izvladtenje”) osim:

a) sa svrhom koja je u javnom interesu,

b) na nediskriminacijskoj osnovi

c) u skladu sa zakonom propisanim postupkom, i

d) uz pladanje pravovremene, odgovarajuce i uéinkovite naknade.
Naknada ée biti plaéena bez odlaganja. |

Takva ée naknada iznositi stvamu trzidnu vrijednost izvladtenog ulaganja neposredno prije
nego $§to je izvladtenje poduzeto ili je postalo javno poznato, to god je od toga ranije.

Takva ée naknada biti slobodno prenosiva u slobodno upotrebljivoj valuti na osnovu
trzisnog tedaja za tu valutu u vrijeme navedeno u stavku 2. ovog Elanka. Naknada ¢e
ukljugivati kamatu po komercijalnoj stopi izragunatu na trzisnoj osnovi za tu valutu od dana
dospjeéa placanja do dana stvamog pla¢anja.

Ulagatelj, &ija su ulaganja izviastena, imat e pravo na pravovremeno ispitivanje sluéaja
od strane sudskog ili nekog drugog ovlastenog tijela te Ugovome stranke, vrednovanje
ulaganja i placanje naknade u skladu s nagelima iznijetim u ovom &lanku.

CLANAK 6.
Naknada za &tetu ili qubitak

Kada ulaganja ulagatelja jedne od Ugovomih stranaka pretrpe gubitak ili Stetu uslijed rata ili
drugog oruzanog sukoba, a koji nisu posljedica djelovanja Ugovome stranke kojoj pripadaju
ulagatelji, gradanskih nemira, prevrata, pobune ili sli¢nih dogadaja na teritoriju druge
Ugovome stranke, potonja Ugovoma stranka ¢e im odobriti tretman glede restitucije,
odstete, naknade ili drugacijeg rjeSenja, ne manje povoljan od onog koje potonja Ugovema
stranka pruza svojim vlastitim ulagateljima ili ulagateljima trece drzave, $to god je od toga
najpovoljnije za ulagatelje.
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2. Bez prejudiciranja stavka 1. ovog &lanka, ulagatelji jedne Ugovorne stranke koji u bilo kojem
od slugajeva iz istog stavka pretrpe Stetu ili gubitak na teritoriju druge Ugovorne stranke koji

su posljedica: )
h
a) rekviriranja njihovog vlasnistva ili dijela viasniStva od strane njenih snaga ili tijela vlasti;

b) uni$tenja njihovog vlasnistva ili dijela vlasnistva od strane njenih snaga ili tijela vlasti koje
nije bilo uzrokovano borbenom akcijom ili nije bilo neophodno u datoj situaciji,

bit ¢e odobrena hitna restitucija i, gdje je to primjereno, pravovremena, odgovarajuéa i
uéinkovita naknada za $Stetu ili gubitak koji su pretrpjeli tijekom razdoblja rekviriranja ili kao
posliedicu uniStenja njihovog vlasnistva. Proizisla placanja bit ¢e slobodno prenosiva u
- slobodno upotrebljivoj valuti bez odgadanja.

3. Ulagatelj &ija ulaganja pretrpe Stetu ili gubitak sukladno stavku 2. ovog €lanka, imat ée
pravo na pravovremeno ispitivanje sluaja od strane sudskog ili nekog drugog ovlastenog
tijiela te Ugovorne stranke i na vrednovanje ulaganja i pla¢anje naknade sukladno
nacelima iznijetim u stavku 2. ovog ¢lanka. ’

CLANAK 7.
Prijenosi

1. Svaka ée Ugovorna stranka osigurati da sva platanja u svezi s ulaganjem ulagatelja
druge Ugovorne stranke na njenom teritoriju budu slobodno prenosiva u i iz njenog
teritorija bez odgadanja. Takvi ée prijenosi ukljucivati, poglavito, iako ne iskljuivo:

a) pocetni képital i dodatne iznose za odrzavanje i povec¢anje ulaganja;
b) povrate;

c) iznose potrebne za pladanje troskova nastalih od izvrSenja ulaganja prema ugovoru,
‘ﬁ otplate kredita, plaéanja tantjema, menadZerskih honorara, naknada za patente i
ostalih sli¢nih troskova;

d) prihode od prodaje te cjelokupne ili djelomiéne likvidacije ulaganja;

e) plaéanja naknade iz ¢lanka 5. i 6. ovog Ugovora,

f) placanja koja su proizisla iz rjeSenja ulagackog spora;

g) plade i ostale zarade osoblja angaZiranog iz inozemstva u svezi s ulaganjem.

2. Drzavljanima svake od Ugovornih stranaka kojima je dozvoljen rad na teritoriju druge
Ugovorne stranke u svezi s ulaganjem bit ¢e takoder dozvoljen prijenos odgovarajuteg
dijela zarade u zemlju njihova podrijetla.

3. Prijenosi ée se vrsiti u slobodno upotrebljivoj valuti po tééaju koji se primjenjuje na dan
izvrienja u valuti koja se koristi. -

CLANAK 8.
Subrogaciia

Ako Ugovorna stranka ili od nje ovlastena agencija izvr$i plaéanje temeljem odstete, jamstva .
ili ugovora o osiguranju u svezi ulaganja ulagatefja na teritoriju druge Ugovome stranke,
potonja ¢e Ugovorna stranka priznati prijenos prava ili zahtjeva takvog ulagatelja prethodnoj
Ugovornoj stranci ili oviadtenoj agenciji i prava na izvrSenje temeljem subrogacije bilo kojeg
takvog prava ili zahtjeva u istom obimu kao njegov prethodnih po statusu.
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CLANAK 9.
Primjena ostalih pravnih odredbi
W f Ne prejudicirajuci stavak 3. élanka 4. ovog Ugovora, ako zakonske adredbe jedne od Ugovomnih

a) pred nadleznim sudom Ugovorne stranke;  ili

ako su obje Ugovorne stranke stranke u Konvenciji; ili

svojim relevantnim zakonima i ostalim propisima.

CLANAK 11.

, CLANAK 10.
Riesavanije sporova izmedu
s gt Ugovome stranke i ulagatelia druge Ugovomne stranke

rijesit ¢e se, u mjeri u kojoj je to mogude, pregovorima.

h sliedeéa mjeseca.

RjeSavanje sporova izmedu Ugovornih stranaka

zahtjev jedne od Ugovomih stranaka uputit ¢e se arbitraznom sudu.

stranaka ili postojece medunarodne obveze ili one koje ¢e nastati kasnije izmedu Ugovornih
stranaka sadrze, uz ovaj Ugovor, pravilo, bilo opéenito ili specificno, koje ulaganjima ulagatelja
druge Ugovorne stranke daje pravo na povoljnije uvjete od onih koji su predvideni ovim
Ugovorom, takvo pravilo ¢e, u mjeri u kojoj je povolijnije, previadati nad ovim Ugovorom.

1. Svaki ulagacki spor izmedu Ugovome stranke i ulagatelja druge Ugovorne stranke nastojat
¢e se rijesiti prijateljskim putem konzultacijama i pregovorima.

2. Ako se spor iz stavka 1. ovog &lanka ne moze rijesiti u roku od Sest ( 6 ) mjeseci nakon
pisane obavijesti, spor ée se na zahtjev ulagatelja rje§avati na sljededi nacin:

b) mirenjem ili arbitrazom Medunarodnog centra za rjeSavanje ulagackih sporova (ICSID)
koji je osnovan Konvencijom o rjeSavanju ulagackih sporova izmedu drZava i
drzavljana drugih drzava, otvorenom za potpisivanje u Washingtonu 18. oZujka 1965.

c) arbitrazom od strane tri arbitra u skladu s ArbitraZnim pravilima Komisije Ujedinjenih
naroda za medunarodno trgovacko pravo (UNCITRAL), kako je dopunjeno posljednjim
amandmanom prihvaéenim od obiju Ugovomih stranaka, u vrijeme podnosenja zahtjeva

f? za pokretanjem arbitraznog postupka. .
3. Odluka ée biti konacna i obvezujuéa; izvrsit ¢e se u skladu s nacionalnim zakonodavstvom;

svaka ¢ée Ugovomna stranka osigurati priznanje i izvr$enje arbitrazne odluke u skladu sa

4. Ugovorna stranka koja je stranka u sporu, neée niti u kojoj fazi postupka mirenja ili arbitraze
ili izvrSenja odluke, uloZiti prigovor da je ulagatelj, koji je druga stranka u sporu, primio
odstetu temeliem jamstva glede ukupnog ili dijela njegovih gubitaka.

1. Sporovi izmedu Ugovomnih stranaka u svezi s tumacenjem ili primjenom ovog Ugovora,
5 2. Ako spor prema stavku 1. ovog €&lanka nije mogude rijesiti u roku od 3est ( 6 ) mjeseci, na

3. Takav ée se arbitraZni sud osnovati ad hoc kako slijedi: svaka ¢e Ugovoma stranka
imenovati jednog arbitra, a ta dva arbitra dogovorit ée se o izboru drzavijana trede drzave za
njihovog predsjedatelja. Ti &e arbitri biti imenovani u roku od dva ( 2 ) mjeseca od dana kada
je jedna Ugovoma stranka obavijestila drugu Ugovomu stranku o svojoj namjeri da uputi
spor na rje§avanje arbitraznom sudu, a njihov predsjedatelj bit ée imenovan tijekom dva (2)

4 4. Ako se ne postuju rokovi navedeni u stavku 3. ovog &lanka, bilo koja od Ugovomih stranaka
moze, u nedostatku drugog relevantnog dogovora, pozvati predsjednika Medunarodnog

v
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suda da izvrSi potrebna imenovanja. Ako je predsjednik Medunarodnog suda drzavljanin
jedne od Ugovornih stranaka ili je na drugi nacin sprije¢en u obavljanju spomenute duznosti, -
pctpredsjednik, ili u sluCaju njegove sprijeenosti, slijedeci po rangu ¢lan Medunarodnog
suda, bit ¢e pozvan da pod istim uvjetima obavi neophodna imenovanja.

5. Arbitrazni ¢e sud utvrditi vlastita pravila postupka.

6. Arbitrazni ée sud donijeti svoju odluku na temelju ovog Ugovora i u skladu s pravilima
medunarodnog prava. ArbitraZni ¢e sud donijeti odluku veéinom glasova; odiuka je konacna
i obvezujuéa.

7. Svaka ée Ugovoma stranka snositi troSkove svog €lana i svog zastupanja u arbitraznom

postupku na sudu. Troskove predsjedatelja suda i preostale troSkove obje ¢e Ugovorne

. stranke snositi u jednakim dijelovima. Arbitrazni sud moze, medutim, u svojoj odluci odrediti i
drukgiju raspodjelu troskova.

CLANAK 12.
Primiena Ugovora

1. Ovaj ¢e se Ugovor primjenjivati na ulaganja izvrSena prije ili nakon stupanja ovog Ugovora
na snagu.

2. Prednosti ovog Ugovora primjenjivat e se samo u sluCajevima kada nadlezna tijela druge
Ugovome stranke potvrde pisanim putem da su ulaganja kapitala drzavijana i druStava
Ugovorne stranke na teritoriju druge Ugovorne stranke posebno odobrena.

CLANAK 13.
Stupanje na snaqu

Ovaj Ugovor stupit ¢e na snagu tridesetog dana nakon dana primitka posliednje obavijesti
diplomatskim putem kaojim jedna od Ugovornih stranaka obavjestava drugu Ugovomu stranku o
ispunjenju uvjeta predvidenih njenim unutarnjim zakonodavstvom za stupanje na snagu ovog
Ugovora. :

CLANAK 14.
Trajanie i prestanak Ugovora

Ovaj Ugovor ostaje na snazi tijekom razdoblja od deset (10) godina. Nakon isteka tog razdoblja
ostat ée na snazi sve do isteka razdoblia od dvanaest mjeseci od dana kada jedna od
Ugovomih stranaka preda pisanu obavijest diplomatskim putem o prestanku Ugovora. Glede
ulaganja izvrienih tijekom razdoblja kada je Ugovor bio na snazi, njegove ¢e odredbe nastaviti
biti na snazi glede tih ulaganja tijlekom razdoblja od deset (10) godina od dana prekida Ugovora,
a ne prejudicirajuci nakon isteka tog razdoblja primjenu op€ih pravila medunarodnog prava.

U POTVRDU TOGA, niZe potpisani opunomocenici, potpisali su ovaj Ugovor.
Sastavljeno u , dana u dva

izvomika, na tajlandskom, hrvatskom i engleskom jeziku, pri ¢emu su svi tekstovi jednako
vjerodostojni. U slu€aju neslaganja u tumacenju, mjerodavan je tekst na engleskom jeziku.

ZA VLADU ZA VLADU
KRALJEVINE TAJLAND REPUBLIKE HRVATSKE
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