AGREEMENT
( o BETWEﬁN
THE GOVERNMENT OF THE KINGDOM OF THAILAND
AND
 THE GOVERNMENT OF THE CZECH REPUBLIC

FOR THE PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the Kingdom of Thailand and the

Government of the Czech Republic, (hereinafter caliled

"Contracting Parties™),

~ - mempm

)

CONVINCED that the ﬁroméiion and protection of
investments will be greatly conducive_to the stimulation of

mutual economic relations, and

DESIRING +to promote .economic c¢ooperation by
creating favourable conditions for investments by the
‘investors of one Contracting Party in the territory of the

other Contracting Party,

HAVE agreed as follows:




ARTICLE 1

Pefinitions

For the pufposes of this Agreement:

, 1. the term "investments" means every asset
inves@ed .by' the iﬁfestors of one Contracting Party in the
.terriépry of the other Contracting Party under the law in

force of the latter Contracting Party, especially :
(a) ﬁovable and immovable pfoperty and any
other property rights recognized By the law in force in the
territory of the Contfacting p;§ﬂy in which the ~ invVestment

is made,

(b) shares, stock and debentures of C6mpanies
whergver incorporated,

(¢c) claims to money or to any performance under
contract having financial value,

| (d)'intellectual property rights, know=how and

goodwill as recognized by the 1awrof thelContracting Party
in which the investment is made, |

(e) business'conCESSions Qonferred by law or
under contract, including cgncesSions to search for,

!

cultivate, extract or exploit natural resources;
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2. the term "investor" means any natural or
Juridical person of.one Contracting Party who invests in the
territory of the other Contracting Party:

(a) the term "natural person" means any natural
person having the nationality of either Contracting Party in
accorqance with its law,

. . _ - {b) the term "jﬁridical person” means, with
respect to_either Contracting Party, any entity incorporated
or constituted iﬁ accordance with, and recognized as
Jjuridical person by its law; |

3. the term "returné"”ﬁéans the amounts yielded by
an investment and, in particular, £hough not exclusively,
includes profit, interest, capital gains, dividends,
royaltiés_and fees;

4. the te?m "territory" means territory over which
the Contracting Party has sovereignty or jurisdiction.

ARTICLE 2

Scope of Application of the Agreement

1. The benefits of this Agreement shall apply only
_ : _ |

in cases where the investment by the .investors of one -

Contracting party in the territory of the other Céntracﬁing
Party has been admitted or otherwise approved in writing, if
necessafy, by the compétent authority in accordance with the
law and reéulations of the Contracting Party in whose

territbry the investment is made.
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2. The investors of either Contracting Party shall
be free to apply for such approval in respect of any

investment made after the first of January 1950.

ARTICLE 3

Promotion and Protection of Investment

1. Each Contracting Party shall, having regard to
its-programﬁes and-policies, encourage and facilitate the
inveétment in its territory by the investors of the ;othef
Contracting Party. h

2. Investment of the invesibrs of one Contracting
Party in the territory of the other Contracting Party shall
enjéy thé ﬁost constant protection and security under the

law of the latter Contracting Party.

ARTICLE 4 e

Investment Treatment

1. (a) Investments madq by - investors of one
Contracting Party;in the territory of the other Contracting
Party, - and the returns therefrom, shall receiveftreatment
which 1is fair and equitable aﬁd not less favourable than
that_accofded in respect of the investments and returns_ of

the investors of +the latter Contracting Party or of any

third State.
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(b) Each Contracﬁing Party shall in its
territory accord to the investors of ﬁhe cther Contracting
Pafty as reéards the managément, use, enjdyment or disposal
of their investments, treatment which is fair and equitable
.-and not less favourable than that which it accords to its
own i%vestors or to the investors of any third Staté.

H

. 2. Each Contracting Party shall observe any

_obligation, additional to those specified in this Agreement,

into which if may have entered with regard to investments of
the investors of the other Contracting Party.
ARTICLE 5

v Exceptions

The provisions of this Agreement relative to the
grant of treatment not less favourable than that accorded
to investors of either Contracting Party or of any third
State shall not be cénstrued so as Lo obligé one
Contracting . Party to extend to. investors of the other
Contraéting: Party thé benefit of an& treatment, preference
or pfivileges which "may be extendedr byr the former
Contracting Party.by virtue of: /

(a) the formation or extension of a custois ﬁﬁiop
or a free.trade area or a common external tariff area or a

monetary union or a regional association for —economic

cooperaltion; or
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(Bf the adoption of an agreement designed to lead
to the fbrmation or extension of such a union or area within
a reasonablé length of time; or

| (c) any arrangement with a third country or
countries in the same geographical region designed to
promope fegional cooperation in the economic, social, labour,

industrial or monetary fields within the framework of

. specific projects; or

(d) any interﬁational agreement or arrangement, or
any domestic legislation, relating wholly or mainly to

taxation; or

(e) the grant to a particufﬁrrinvestor in Thailand

" of the status of a ‘"promoted person" ’under the law of

Thailand on the promotion of investment. However, nothing
prevents Czech investor +to be granted the status of a
"promoted person” if such an investor has-fulfilled all

necessary requifements stipulated by relevant Thai' laws and

‘regulations.
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ARTICLE 6

Expropriation

1. In any case where investments made by investors
. of one Contracting Party are subjected, directly or

indirpctly,"to any -measure of expropriation or

]

* nationalization, the investors concerned shall be accorded

in the territory of the other Contracting Party-fair and

equitable treatment in relation to any such measure. No such

measure shall be taken except for -‘public purpoées and
against payment of compensatioﬁ;\ Such compensation shall be
adequaté, taking inte account, iﬁter élia, the market
value, effectively realizable, méde without delay and freely
transferable, in freely convertible currencies.

2. The legality of any expropriation or
nationaiization, and the amount and method of payment of
compensation sﬁall be subject to review by due prodess of

'laﬁ.

ARTICLE_T
Compensation for Losses
!
Where investments made by investors of one

Contraétihg Party in. the territory of the other
Contracting Party suffer loss owing to war or other armed

conflict, revolution, a8 state of national emergency,
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revolt, insurrection or riot in the territory of the other
Contracting  Party, the investor . doncerned shall be
éccorded - treatment, as  regards restitution,
indemﬁification, compensation or other settlement, in
, conformity with international law and, in any event, not
less  favourable than would be accorded in the same
' circﬂmstancés to an investor of thé ~other Contracting
Party qr.to_an investor of any third state.
The comﬁensation paid under this Article shall be
freely trahéferable in freely convertible currencies..
ARTICLE 8

Transfers of Investments and Returns

1. Either Contractingr Parﬁy guarantees to
investors of the othér Contracting Party free transfer‘of
investments and returns without uﬁdue delay ih, freely
convertible currencies, especially: |

(a>.éapita1 and additional amounts to maintain

or increase the investment;

{b) profits, interest, dividends . an other

, '
current incomes
(c) funds in repayment of loans;

(d) royalties or fees;

(e) proceeds of sale or  liquidation of the

investment.
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2. Transfers referred to in paragraph 1 shall be
effected at the market rate of exchange'prevailing on the

date of the transfer.

, y ARTICLE 9

Subrogation

i. If either Ccontracting Party or any agency

designated by it makes payment to an investor under a policy

of  insurance it has entered into ‘in respect of an.

invéstment, the said Contrac£ﬁhg Party or agency shall be
subrogated to any right or title held‘by the investor.

2. A Contracting Parﬁy or'any'agency therecof which
is ;ubrogéted to the rights of an investor in accordance
with paragraph 1 of this Article, shall be entitled to
the samé -rights as those of the investor in respect of the
investment concerned and i£s rélated returns. Such rights
may be exercised _by the Contracting Party or any aéency
thereof or by the investor if the Contracting Party or any
agency thepeof S50 authorizes.

!
ARTICLE 10

Settlement of Disputes between the Contraéting Parties

1. Disputes between the Contracting Parties
concerning the interpretation or application of +this
Agreement shail, if possible, be settled  through

consultation or negotiation.
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2. If a dispute between the Contrgcting Parties
can not thus be settled‘within six months, it-shall at the
request in ﬁriting of either Contracting Party, be submitted
to an arbitral tribunal.

, é. Such an arbitral tribunal shall be constituted

for egcﬁ'individual case as follows:
; '; ' (a) eacﬁ Contracting Party shall appoint  one
‘member,' ‘and these two members shall then select a national
of a third State who, on'épproval by the two Contracting
Parties, shall be appointed Chairman of tﬁe tribunal;
'fb) the éaid membéf§'shallsbg appointed - within
£hree monﬁhs, and the Chairman within four monihs, from
"the date on. whicﬁ either Contracting- Party shall have
informed the other Contracting Party that it proposes to
submit_the:dispute to an arbitral tribunal.
| 4: If, within the periods specified in paragraph 3
of | this Articlé the necessary appointments have -not been
made, either.Contracting Party may, 'iﬁ.the absénée of any
-other ;fglevant agreement, .invite the. President of ﬁhe
Interndtiohalg Cbuft:'of  Jhstice',to7 ﬁake‘ the necessary
appointments. If the President is a national of either
Contracting Party or if he is otherwise prevénted from
discharging the rsaid function,rthe-Vice—Presidentﬂshaliﬂbe
invited to. ﬁake the necessary aﬁpointménts. If the Vice-

President is a nationai of either Contracting Party or if
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he, ftpo, is prevented from discharging the said function,
the member of the International Court of Justice next in
seniority wﬁo is not a.national of either Contracting Party
shall be invited to make the necessary appointments.

, - 5. (a) The arbitral tribunal shall reach its
decis;on by a majority of votes.‘ Such decision shall be
.binding on both Parties.

“ (b)Y Subject to the power of ﬂhe arbitral
tribunal té ,give. a different ruling concerning costs, the
cost - of ité own member and of its feﬁresentation in the
arbitral proceedings shall b;”\borne' by each Contracting
Party and +the cost of the Chairman\énd the remaining costs
shall be borne in equal parts by the two Contracting Parties.

fc) In all resﬁects other than those specified
in subparagraphs (a) and (b) of this paragraph, the arbitral
tribunél shéll determine its oﬁn_procedure.
~ ARTICLE 11
Settleﬁent'pf.Disputes between

‘the Contracting Pa;?y and the Investors _

In case both Contractihg Parties are Contracting
States to the Convention on. the Settlement  of Investment
Disputes between States and Nationals ~of Other ‘States,

done ét Washington D.C. on March 18, 1985, and failing to
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sgttle"the disputes amicablj; or by any other form of

- settlement of disputes, each Contracting Party shall

consen§ to submit any legal dispute that may arise out of
investments made by an Investor of the other Contracting
,Party to éonciliatiou or arbitratidn_ at the request of

such an investor in accordance with the provisions of the

»said Convention.

ARTICLE 12
Entry.into Force
i. Each Contracting Party éhall notify the other
Contracting Party in _writingl of thé completion‘ of ﬁhe
conspitutionai fofmalities required in its'territory:for the
entry into force of +this Agreement. This Agreement shall
enter into force on the date of +the latter of the two

notifications for an initial period of ten years. .

2. This Agreement shall remain in force unless

either Contracting - Party notifies the other.Contracting

Party in writing of  its intention té_termingte it.‘ Therﬁ

notice':"ofz-terninﬁﬁion bf..this'_Agreément shall becone
effective one year after it has been received by the other
ContractingrParty. In respect of invesiments or cdmmitméﬁts
‘to invest ‘made prior to the date when the ndtice of
£erminatidn' of - this Agreement. bgcbmes effective, the
provisions of Article 1 to 11 inclusive.of this Agreement

shall remain in force for a period of fifteen years.
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IN WITNESS WHEREOF, the Undersigned, duly

authorizgd thereto, have signed this Agréenent.

Done in duplicate, at Bangkok, on this i12th day of

'February 1994, in the English language.

'

"FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF

- THE KINGDOM OF THAILAND THE CZECH REPUBLIC

.Squadron Leader

(Ivan Kocarnik)

(Prasong Soonsiri)
Minister of Foreign Affairs Deputy Prime Minister and

Minister of Finance
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