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CONVERTION
BETWEEN
THE GOVERNMENT OF THE KINGDOM OF THAILAND
AND
THE GOVERNMENT OF THE REPUBLIC OF THE PHILIPPINES
FOR THE AVOIDANCE, OF DQUBLE TAXATION AND THE PREVENTION
OF FISCAL EVASION WITH RESPECT TO TAXES ON INCOME

The Government of the Kingdom of Thailand and the

Government of the Republic of the Philippines,

Desiring to conclude a Convention for the avoidance
of double taxation and the prevention of fiscal evasion with

respect to taxes on income,

Have agreed as follows:

Article 1
PERSONAL_SCOPE
This Convention shall apply to persons who are
residents of one or both of the Contracting States.
Article 2
TAXES COVERED

1. This Convention shall apply to taxes on income
Tmposed on behalf of each Contracting State, irrespective of

the manner in which they are levied.
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2. There shall be regarded as taxes on income all
taxes imposad on total fncome or on elements of income inciuding
taxes on gains from the alienation of movable or imnovable
property. and taxes on the total amounts of wages or salaries

paid by enterprises.

3. The existing taxes to which the Convention shall

apply are in particular:

fa) 1in the case of Thailand:

(1) the income tax;
{2) the petroleum income tax;

(heveinafter referred to as "Thai tax");

(b} in the case of the Philippines:
the income taxes imposed under Title II
of the National Internal Revenue Code of
the Philippines, as amended, and all other
taxes on {ncome jwposed by the Philippines,
{hereinafter referred to as "Philippine fax"}

4, The fonvention shall apply also to any identical
or substantially similar taxes on income which are imposed after
the date of signature of this Convention in addition to, or in
place of, the existing taxes. At the end of each year, the
competent authorities of the Contracting States shall notify
each other of ahy significant change which has been made in

their respective taxation laws.
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Article 3

GENERAL DEFINITIONS

1. For the purposes of this Convention, uniess

the context otherwise requires:

{a) (i) the term "Thailand" means the
Kingdom of Thailand and any area
adjacent to the territorial waters
of the Kingdom of Thajland which by
Thai legislation has been or may
hereafter be designated as an area
within which the rights of the
Kingdom of Thailand with respect
to the seabed and sub-soil and their

natural resources may he exercised;

(ii) the term "Philippines" means the
Republic of the Philippines and when
used in a geographical sense means
the national terrﬁtory_comprising

the Republic of tha Philippines;

(b) the terms " 3 GContracting State" and
"the other Contracting State” mean, as the

context requires, Thailand or the Philippines;

(c} the term "persen" includes an individual,
an estate, a trust, z company, and any

other body of persons;

{ (d) the ...
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(d)

(e)

{h)

the term “"company" means any body corporate
or any entity which is treated as a body

corporate for tax purposes;

the terms "enterprise of a Contracting State"
and "enterprise of the other Contracting
State" mean respectively an enterprise
carried on by a resident of a Contracting
S5tate and an enterprise carried on by a

resident of the other Contracting State;

{fY the term "international traffic" means any

transport by a ship or aircraft operated
by an enterprise of one of the Contracting
States, except when the ship or aircraft
is operated splely between places in the

other Contracting State;

{g) ,the term "national” means:

(i) any individual possessing the
citizenship or nationality of a

Contracting State;

fi1) any legal person, partnership or
association created, organized or
incorporated under the laws of a

Contracting State;

the term "competent authority" means;
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{1} in the case of Thailand, the Minister

of Finance or his authorized representative;

{ii) din the case of the Philippines, the
Minister of Finance or his authorized

representative;

(1) the term "tax" means the Thai tax or the

Philippine tax as the context reguires.

2. As regards the application of the Convention by
‘a- Contracting State any term not defined therein shall, unless
the context otherwise requires, have the meaning which 1% has
under the Taws of that State concerning the taxes to which the

Convention applies.

Notwithstanding the preceding paragraph, if the
meaning of such term under the laws of one of the Contracting
States is diffarent from the meaning of the term under the laws
of the other Contracting State, the competent authorities of
the Contracting States way, in order to prevent double taxation
or to further fhe purpose of this Convention, establish a common

meaning of the term for the purpose of this Convention.

Article 4
RESIDENCE

1. For the purposes of this Convention, the term
. "resident of a Contracting State" means any person who, under

the laws of that State, is 1fable to tax therein by reason of

[ his ...
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his domicile, residence, place of incorporation or any other

criterion of 2 similar nature. But this term does not include

any person who is 1ilable to tax in that State in respect only

of income from socurces in that State.

2. Where by veason of the provisions of paragraph 1

an individual is a resident of both Contracting State, then his

status shall be determined as follows:

(a)

{b)

(¢)

he shall be deemed to be a vresident of the
State in which he has a permanent home

available to him; 1f he has a permanent

" home available to him in both States, he

shall be deemed to be a resident of the
State with which his persenal and economic
relations are closer (centre of vital

interests);

if: the State in which he has his centre

of vital interests cannot be determinéd,

or if he has not a permaneﬁ£ home available
to him in either 5tate, he shall be deemed
to be a resident of the State in which he
has an habitual abode;

1f he has an habitual abode in both States
or in netther of them, he shall be deemed
to be a resident of the State of which he

is a national;

/{d) if ..,
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(d} 4F he is a national of both States or of
nejther of them, the competent authorities
af the Contracting States shall settle

the question by mutual agreament.

3. Where by reason of the provisions of paragraph 1
a person other than an individual is a resident of both
Contracting States, then it shall be deemed to be a resident

of the State where it was incorporated.

Article b

PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term
"permanent establishment” means a fixed place of business
through which the business of the enterprise is wholly or

partiy carried on,

@

2. The term "permanent establishment” inciudes

especially ;

{a) a place of management;

(b} a branch;

(c) an office;

{d) a factory;

{e) a workshop;

(f) a mine, an o1l or gas well, a quarry or
any other place of extraction of natura?l

resources;

/(9 2.
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(h)

(1)
{3

(k)
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a building site or construction project
whare such site or project continues for
a period of more than six months;

an assembly or installation project which
exists for more than three months;
premises used as a sales outlet;

a warehouse, in re]ﬁtion to a person
praviding storage facilities for others;
the furnishing of services, fncluding
cansultancy services, by a resident of
ong of the Contracting States through
employees or other personnel, provided
activities of that nature continue {for
the same or a connected project) within
the other Contracting State for a period

or periods aggregating more than 183 days.

3. Notwithstanding the preceding provisions of

this Article, the term “"permanent establishment” shall be deemed

not to include:

(a)

(b)

the use of facilities solely for the
purpose of storage, display or delivery

of goods .or merchandise belonging to the
enterprise;

the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of storage, display

or delivery;

/ (c) the ...
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{c) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpese of processing by
ahother enterprise;

; {d) the maintenance of a fixed place of

{ i business solely for the purpose of
purchasing goods or mgrchandise or of
collecting information, for the enterprise;

(e} the maintenance of a fixed place of business
solely for the purpose of carrying on
activities which have a preparatory or
auxiliary character, for the enterprise,

such as, advertising or sclentific research,

4. A person acting in & Contracting State on behalf

of an enterprise of the other Contracting State {other than an

agent of an independent status to whotm paragraph 5 applies)
shall be deemed to.ba a permanent establishment in the

first-mentioned State if:

fa) he has, and habitually exercises in that
State, an authority te conclude contracts
an behalf of the enterprise, unless his
activities are Timited to the purchase of goodsor
merchandise for that enterprise; or

(b) he habitually maintains in the first-
mentioned State a stock of goods or
merchendise from which he regularly

delivers gnods'or merchandise an behalf

of the enterprise; or

/() he ...
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{c) he habitually secures orders in the
first-mentioned State wholly or almost
wholly for the enterprise or for the
enterprise and other enterprises which

control or are controlled by the former.

5. An enterprise shall not be deemed to have a
permanent establishment in a Contracting State merely because
it carries on business in that State through a broker, general
cammission agent or any other agent of an indspendent status,
provided that such persons arg acting in the ordinary course
of their business. However, when the activities of such an
agent are devoted wholly or almost wholly on behalf of the
enterprise or for the enterprise and other enterprises which
control or are controlled by the former, he shall not be
considered an agent of an independent status within the
meaning of this paragraph. In such a case, the provisions

of paragraph 4 shall apply.

6. The fact that a company which is a resident
of a Contracting State controls or is contrelled by a company
which is a resident of the other Contracting State, or which
carries on business in that other State (whether through a
permanent establishment or otherwise), shall not of {tself
constitute either company a permanent estabiishment of the

other,

/ Article 6 ...
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Article 6

INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting
State from immovable property (including income from agriculture
or forestry) situated in the other Contracting State may be
taxed in that other State.

2. The term "immovable property" shall have the
meaning which it has under the law of the Contracting State
in which the property in question is situated. The term shall
in any case include property accessory to immovable property,
1ivestock and equipment used in agriculture and forestry,
rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to
variable or fixed payments as consideration for the working
of, or the right to work, mineral deposits, sources and other
natural vesources; ships, boats and aircraft shall not be

regarded as mmovable property.

3. The provisions of paragraph 1 shall apply to
income derived from the direct use, letting., or use in any

other form of immovahle property,

4, The provisions of paragraphs 1 and 3 shali also
apply to the income from fmmovable property of an enterprise
and to income from immovable property used for the performance

of independent personal services.

/ Article 7 ...
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Article 7

BUSINESS PROFITS

1. The profits of an enterprise of a Contracting
State shall be taxable onty in that State unless the enterprise
carries on business in the other Contracting State through
& permanent establishment situated therein. If the enterprise
carries on or has carried on business as aforesaid, the prufiﬁs
of the enterprise may be taxed in the other State but only so

much of them as is attributable to that permanent estabTishment.

2. Subject to the provisions of paragraph 3, where
an enterprise of a Contracting State carries on-business in the
other Contracting State through a permznent establishwent
situated theraein, there shall in each Contraciing State be
attributed to that permanent establishment profits which it
might be expected to make if it were a distingt and separate
enterprise engageii in the same or similar activities under

the same or similar conditions and dealing wholly independently

with the enterprise of which it is a permanent establishment.

3. 1In determining the profits of a permanent
establishment, there shall be allowed as deduction expenses
which are incurred for the purposes of the permanent
establishment, including executive and general administrative
expensas so incuryed whether in the State in which the permanent

establishment 1s situated or elsewhere.

/ 4. Insofar ...
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4. Insofar as it has been customary in a Contracting
State to determine the profits to be attributed to a permanent
establishment on the basis of a certain reasonable percentage
of the gross receipts of the enterprise or on the basis of an
appartionment of the total profits of the enterprise to its
various parts, nothing in paragraph 2 shall preclude that
Contracting State from determining the proFits to be taxed by
such an apportionment as may be customary; the wethod of
appartionment adopted shall, however, be such that the result
shall be in accordance with the principles contained in this

Article,

5. Notwithstanding the provisions of paragraph 3,
no deduction shall be allowed in respect of amounts paid or
charged (other than reimbursement of actuzl expenses) by the
permanent establishment to the head office of the enterprise
or any of its other offices, by way of:

(as royalites, fees or other similar payments
{in return for the use of patents or other
rights;

{b) commission for specific services performed
or for management; aﬁd

{c) interest on money Tent to the permanent

estabTishment.

6. HNo profits shall be atiributed to a permanent
establishment by reason of the mere purchase by that permanent

establishment of goods or merchandise for the enterprise.

/ 7. For ...
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7. For the purposes of the preceding paragraphs,
the profits to be attributed to the permanent establishment
shall be determined by the same method year by year uniess

there is good and sufficient reason to the contrary.

8. Where profits include 1tems of {ncome which
are dealt with separately in other Articles of this Convention,
then the provisions of those Articles shall not be affecied

by the provisions of this Article,

Article 8

SHIPPING AND AIR_TRANSPORT

1. Profits derived by an enterprise of a Contracting
State from the operation in fnternational traffic of ships or

aircraft shall be taxable in that State,

2. Notwithstanding the provisions of paragraph 1,
profits from sourcésfwithin a Contracting State derived by an
enterprise of the other Contracting State from the operation
of ships or aivcraft in international traffic may be taxed in
the first-mentioned State but the tax so charged shall not

exceed the Tesser of

{a) one and one-half per cent of the gross
revenues derived from sources in that
State; and

{b} the lowest rate of Philippine tax that
may be imposed on profits of the same kind

derived under similtar circumstances hy a

resident of a third State.

{ 3. However, ...
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3. However, the tax so charged under paragraph 2,
in the case of operation of ships in international traffic, shall
not be less than fifty per cent of the tax which is chargeable
under the laws of Thailand in force on the date of signature

of this Convention.

4, The provisions of paragraphs 1, 2 and 3 shall
also apply to profits derived from the participation in a pool,

a joint business or an international operating agency.
Article 9

INSURANCE

Notwithstanding the provisions of Articles 5 and 7,
an insurance enterprise of a Contracting State, except in
regard to reinsurance, shall be taxable in the other Contracting
State according to the Taws of that State, if it collects
premiums in the terriiory of that other State or insures risks

situated therein.

Article 10

ASSOCIATED ENTERPRISES

1. Where

{a} an enterprise of a Contracting State
participates directly or indirectly in
the management, control or capital of an
enterprise ¢f the other Contracting State,

ar

/ (b} the ...
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(b) the same persons participate directly or
indirectly in the management, control or
capital of an enterprise of a Contracting
State and an enterprise of the other
Contracting State,

and in elther case conditions are made or {mposed between the
two enterprises In their commercial or financial relations
which differ from those which would be made between {ndependent
enterprrises, then any profits which would, but for those
conditions, have accrued to one of the enterprises, but, by
reasons of those conditions, have not so accrued, way be

included in the profits of that enterprise and taxed accordingly.

2, Where a Contracting State inctudes in the profits
of an enterprise of that State - and taxes accordingly - profits
on which an enterprise of the other Contracting State has been
charged to tax in that other State and the profits so fncluded
are profits accruéd to the enterprise of the first-mentioned
State if the condit{ons made befween the two enterprises had
been those which would have been made between independent
enterprises, then that other State shall make an appropriate
adjustment to the amount of the tax charged therain on those
profits. In determining such adjustment, due regard shall be
had to the other provisions of this Convention and the competent
authorities of the Contracting State shall, if necessary, consult

each other,
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3. A Contracting State shall not change the profits
of an enterprise in the circumstances referred to in paragraph 1
after the expiry of the time Timits provided in its national
laws and, in any case, after five years from the end of the year
in which the profits which would be subject to such change

would have accrued to an enterprise of that State.

Article 11
DIYIDENDS

1. Dividends paid by a company which is a resident
of a Contracting State to a resident of the other Contracting

State may be taxed in that other State,

2. However, such dividends may also be taxed in the
Contracting State of which the company paying the dividends is
a resident and according to the laws of that State, but if the
recipient of the di@idends is a company which holds directly
at least 15 per cent ;f voting shares of the company paying

the dividends; the tax so charged shall not exteed:

{a) 15 per cent of the gross amount of the
dividends if the company paying the
dividends is a Philippine company or if
the company paying the dividends is a
That company engaged In an industrial
undertaking;

/ (b} 20 ...
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{b) 20 per cent of the gross amount of the
dividends 1f the company paying the
dividends 1s a Thai company not engaged

in an industrial undertaking.

The provisions of paragraphs 1 and 2 shall not

affect the taxation of the company in respact of the profits

out of which the dividends are paid.

4.

(a} The term "dividends" as used in this Article
means income from shares, “jouissance"
shares or “"jouissance" rights, mining
shares, founder's shares or other rights,
not being debt-claims, participating in
profits as well as income assimilated to
income from shares by the taxation law of
the State of which the company making the

distribution is a resident,

{b) The term "Thai company engaged in an

industrizl undertaking" means:
{1.) any enterprise engaged in

1) wmanufacturing, assembling and
pracessing,
11} constructfon, civil ehgineering
and ship-building,
19} production of electricity,
hydraulic power, gas or the
supply of water, or

iv) agriculture, forestry and fishery

and the carrying on of a plantatien, or

/ 2. any ...
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{ 2.) any other enterprise entitled to the
privileges accorded under the laws of
Thailand on the promotion of industrial
investment, or

{3.) any other enterprise which may be
declared to be engaged in an industrial
undertaking for the purpose of this
Article by the competent authority
of Thailand.

8. The provisions of paragraphs 1 and 2 shall not

apply if the recipient of the dividends, being a fesident of

a Contracting State, carries on in the other Contracting State
of which the company paying the dividends is a resident, trade
or business through a permanent establishment situated therein,
or performs in that other State professional services from a
fixed base situated therein, and the holding by virtue of
which the dividends-are paid is effectively connected with
such permanent establishment or fixed base. In such a case,
the provisions of Article 7 or Article 15, as the case may be,

shall apply.

6. Where a company which is a resigent of a
Contracting State derived profits or income from the other
Contracting State, that other State may not impose any tax
on the dividends paid by the company to persons who are
resident of that State, except insofar as such dividends are
paid to a resident of that other State or insofar as the

holding in respect of which the dividends are paid is

J effectively ...
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effectively connected with a permanent establishment or a fixed
base situated in that other State, nor subject the company's
undistributed profits to a tax on the company's undistributed
profits, even if the dividends paid or undistributed prefits
consist wholly or partly of profits or income arising in such

other State.

7. MNothing in this Convention shall be construed
as preventing & Contracting State from imposing a tax on the
profits or any other sum which was set aside from profits or
which may be regarded as profits remitted or disposed of by
a permanent establishment of a company which is & resident of
the other Contracting State, in addition to the ordinary
corporate income tax which 1s chargeable against the profits

of the said permanent establishment.
Article 12

: INTEREST

1.. Intersst arising in a Contracting State and paid
to a resident of the other Contracting $tate may be taxed in
that other State.

2. However, such interest may also be taxed in the
Contracting State in which it arises, and according to the laws
of that State, but if the recipient is the beneficial owner of

the interest the tax so charged shall not exceed:

(a) 10 per cent of the gross amount of interest

if:

/(1) it ...
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(i) it arises in Thailand and is received
by Philippine financial institutions
(including insurance companies)

(ii) it arises in the Philippines in respect
of public issues of bonds, debentures
or similar obligations;

(b) 15 per cent of the gross amount of interest
if it arises in the Philippines; and
(c) 25 per cent of the gross amount of interest

if it arises in Thailand.

3. The term "interest" as used in this Article méans
income from debt-claims of every kind, whether or not secured
by mortgage, and whether or not carrying a right to participate
in the debtor's profits, and in particular, income from
government securities and income from bonds or debentures,
including premiums and prizes attaching to such securities,
bonds or debentures, as well as income assimilated to income
from money lent by the taxation law of the State in which the
income arises, including interest on deferred payment sales.
Penalty charges for late payment shall not be regarded as

interest for purposes of this Article.

4. The provisions of paragraphs 1 and 2 shall not
apply if the recipient of the interest, being a resident of a
Contracting State, carries on in the other Contracting State
in which the interest arises a trade or business through a
permanent establishment situated therein, or performs in that

other State professional services from a fixed base situated

/ therein ...
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therein and the debt-claim in respect of which the interest
is pald is effectively connected with such permanent
establishment or fixed base. In such a case, the provisions

of ArticTe 7 or Article 15. as the case may be, shall apply.

5. Interest shall be deemed to arise in a
Contracting State when the paver 1s that State itself, a
political subdivision, a local authority, a statutory
authority or a resident of that State. Where, however,
the person paying the interest, whether he is a resident
of a Contracting State or not, has in a Contracting State
a permanent establishment or a fixed base in connection
with which the indebtedness on which the interest is paid
was incurred, and that interest is borne by that permanent
establishment or fixed base, then such interest shall be
deemed to arise in the Centracting State in which the permanent

establishment or fixed base is situated.

6. Where, owing to a special relationship between
the payer and the recipient or between both ufrthem and some
other person, the amount of interest paid, having regard to
the debt-claim for which it is paid, exceeds the amount which
would have been agreed upon by the payer and the recipient
in the absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount., In
that case, the excess part of the payments shall remain
taxable according to the Taws of each Contracting State, due

regard being had to the other provisions of this Convention.

/ 7. Notwithstanding ...
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7. Notwithstanding the provisions of paragraph 2,

interest arising in a Contracting Stafte and paid to the

Government of the other Contracting State shall be exempt

from tax in the first-mentioned Contracting State.

8. For the purposes of paragraph 7, the term

"Govarnment” -

{a)

(b)

in the case of the Philippines, means:

(i} the Government of the Republic of
the Philippines;
(11) the Central Bank of the Philippines;

{i11) the Development Bank of the Philippines;

and
(1v) such other institutions, the capital
of which is wholly owned by the

Government of the Republic of the

Philippines or any Tocal authorities,

as may be agreed. from time to time
between the competent authorities of

the two Contracting States;
in the case of Thailand, means:

{1} the Royal Goverrment of Thailand;
(11) the Bank of Thailand;
{(1i1) the local authorities; and
(iv) such institutions, the capital of
which is wholly owned by the Royal

Government of Thailand or any Tocal

/ authorities, ...
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authorities, as may be agreed from
time to time between the competent
authorities of the two Contracting

States.

Article 13
ROYALTIES

1. Royalties arising in a Contracting State and
paid to a resident of the other Contracting State may be taxed
.in that other State.

2. However, such royalties may also be taxed in the
Contracting State in which they arise, and according to the Tlaws
of that State, but, if the recipient is the beneficial owner

of the royalties, the tax so charged shall not exceed:

{a) 15 per cent of the gross amount of the

" royalties if the royalties are paid:

¢

{1) by an enterprise registered with

the Philippine Board of Investments
and engaged 1n_preferred areas of
activities; or

{i1) by an enterprise under the promotion
of the Board of Investments of
Thailand; or

{iii) d1n respect of cinematographic films
or tapes for television or broad-

casting;

/ (B} ...
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(b} 25 per cent aof the gross amount of the

royalties in all other cases.

. 3, The term "royaities" as used in this Article
means payments of any kind received as a consideration for
the use of, or the right to use, any copyright of literary,
artistic or scgientific work, including cinematographic films
or tapes for television or broadcasting, any patent, trade

mark, design or medel, plan, secret formula or process, or

or scientific equipment, or for information concerning

indystrial, comercial or scientific experience.

4. The provisions of paragraphs 1 and 2 of this
Article shall not apply if the recipient of the royalties,
being a resident of a Contracting State, carries on business
in the other Contr;cting State in which the ro&a?ties arise
through a permanent establishment situated therein, or performs
in that other State professional services from a fixed base
situated therein, and the right or property in respect of
which the royalties are paid is effectively connected with
such peemanent establishment or fixed base. In such a case,
the provisions of Article 7 or Article 15 of this Convention,

as the case may be, shall apply.

5, Royalties shall be deemed to arise in a
Contracting State when the payer is that State itself, a
political subdivision, a local authority. statutory authority,
or a resident of that State. Where, however, the person

paying the royalties, whether he is a resident of a Contracting

State or not, has in a Contracting State a permanent

/ establishment ...
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establishment in connection with which the contract under

which the royalties are paid was concluded, and such royalties
are borne by such permanent establishment, then such rayaltfes
shall pe deemed to arise in the Contracting State in which the

permanent establishment is situated.

6. Where, owing to a special relationship between
the payer and the vecipient or between both of them and some
other person, the amount of the royalties paid having regard

to the use, right or information faor which they are paid

exceeds the amount which would have been agreed upon by the

payer and the recipient in the absence of such relationship,
the provisions of this Article shall apply only to the
last-mentfoned amount. In that case, the excess part of the
payments shall remain taxable accarding to the laws of each
Contracting State, due regard being had to the other provisions

of this Convention.,

Article 14

GAINS FROM THE ALIENATION OF PROPERTY

1. Gains derived by a resident of a Contracting
State from the alienation of immovabie property referred to
in Article 6 and situated in the other Contracting 5tate may
be taxed in that other State.

2. Gains from the alienation of movable property
forming part of the business property of a permanent

establishiment which an enterprise of a Contracting State

/ has ...
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has in the other Contracting State or of movable property
pertaining to a fixed base available to a resident of a
Contracting State in the other Contracting State for the

purpose of performing independent personal services, jncluding
such gains from the alienation of such a permanent establishment
{alone or together with the whole enterprise) or of such a

fixed base, may be taxed in that other State.

3. Gains derived by an enterprise of a Contracting

State from the atienation of ships or aircraft operated in

‘international traffic or movable property pertaining to the

operation of such ships or aircraft, shall be taxable only

in that State.

4, Gains from the alienation of shares of a company,
the property of which consists principally of immovable property
situated in a Contracting State, may be taxed in that State.
Gains from the aliénation of an interest in a partnership or
a trust, the property of which consists principally of immovable
property sitqated in a Contracting State, may.be taxed in that
étate.

5. Income derived from the alienation of intangible
property or information mentioned in paragraph 3 of Article 13
may be taxed in the Contracting State in which such income

arises.

6. Income mentioned in paragraph 5 shall be deemed
to arise in a Contracting State when the payer is that State

itself, a political subdivision, a local autherity, or a

/ resident ...
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resident of that State. Where, however, the person paying

the income whether he is a resident of a Contracting State

or not, has in a Contracting State a permanent establishment
or Tixed base in connection with which the obligation to pay
the {ncome was incurred, and the payment of such income is
borne by that permanent establishment or fixed base, then such
income shall be deemed to arise in the Contracting State in

which the permanent establishment or fixed base is situated.

7. Gajns from the aliemation of any property,
“ather than those mentioned in paragraphs 1, 2, 3, 4, and 5
shall be taxabie only in the Contracting State of which the
alienator is a resident. MNothing in this paragraph shall
prevent ejther Contracting State from taxing the gains or

income from the sale or transfer of shares or other securities.

Article 15

" PERSONAL SERVICES

1; Subject to the provisions of Articles 16, 18,
19, 20 and 21, salaries, wages and other similar remuneration
or income for personal {including professional) services
derived by a resident of a Contracting State, shall be taxable
only in that Contracting State, unless the services are
performed in the other Contracting State. If the services
are so performed, such remunsration or income as is derived

therefrom may be taxed in that other Contracting State,

/2. MNotwithstanding ...
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2. Notwithstanding the provisions of paragraph 1,

remuneration or income derived by & resident of a Contracting

State for personal {including professional} services performed

in the other Contracting State shall be taxable only in the

first-mentioned Contracting State if:

{a)

(b)

{c)-

the recipient is present in the other
Contracting State for a period or periods
not exceading in the aggregate 90 days
in the case of professional services and
183 days in other cases, in the calendar

year concerned; and

the remuneration or income s paid by, or
on behaif of, a person whe is a resident
of the first-mentioned Contracting State;

and

the remuneration or income is not borne
by a permanent establishment which that

person has in the other Contracting State.

3. The term “professional services" includes

independent scientific, 1iterary, artistic, educationz] or

teaching activities as well as the independent activities of

physicians, lawyers, engineers, architects, dentists and

accountants.

4. HNotwithstanding the preceding provisions of

this Article, remuneratipn in respect of employment as a

member of the regular crew or complement of a ship or aircraft

operated in international traffic by an enterprise of a

Contracting State shall be taxable only in that State,

/ Article 16 ...
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Article 18

DIRECTORS® FEES

1. Directors' fees and other similar payments
derived by a resident of a Contracting State 1in his capacity
as & member of the board of directors of a company which is
a resident of the other Contracting State; may be taxed in

that other State.

2. The remuneration which a person to whom

‘paragraph 1 applies derives from the company 1n respect of

the discharge of day-to-day functions of a managerial or
technical nature may be taxed in accordance with the provisions
of Article 15,

Article 17

ARTISTES AND ATHLETES

’

1. Notwithstanding the provisions of Article 15,
income derived by a resident of a Contracting State as an
entertainer, such as a theater, motion picture, radio or
television artiste, or a musician, or as an athlete, from
his personal activities as such exercised in the other

Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities
exercised by an entertainer or an athlete in his capacity as
such accrues not to that entertainer or athlete himself but

to another person, that income may, notwithstanding the

/ provisfons ...
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provisions of Articles 7 and 15, be taxed in the Contracting
State in which the activities of the entertainer or athlete

are exercised.

3. The provisions of paragraphs 1 and 2 of this
ARrticle shall not apply to income derived from activities
performed in a Contracting State by an entertainer or an
athlete if the visit to that Contracting State is substantially
supported by pubTic funds of the other Contracting State,

including those of any political subdivision, local authority

-or statutory body thereof, nor to income derived by a non-profit

organization in respect of such activities provided no part
of its income is payable to, or is otherwise available for
the personal benefit of 1ts proprietors, members or share-
holders and the organization is certified as qualifying under

this provision by the competent authority of the other State.

4. HNotwithstanding the provisions of Article 7,
where the activities-mentioned 1n paragraph 1 of this Article
are provided in a Contracting State by an enterprise of the
ather Contraéting State the profits derived f%ﬁm providing
these activities by such an enterprise may be taxed in the
first-mentioned Contracting State unless the enterprise is
substantially supported from the public funds of the other
Contracting State, including any political subdivision, local
authority or statutory body thereof, in connection with the
provisions of such activities, or unless the enterprise is

a non-profit organization referred to in paragraph 3.

!/ Article 18 ...
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Article 18
PENSIONS

1. Subject to the provisions of paragraph 1 of
Article 19, pensions and other similar remuneration for past
employment arising in a Contracting State shall be taxable
only in that State.

2, The term “pensions" as used in this Article
means periodic payments made in consideration for past services
rendered.

Article 19

GOVERNMENTAL FUNCTIONS

1. Remuneration inciuding pension paid by or out
of public funds of a Contracting State or a polifical sub-

division or local authority or statutory body thereof to:

(a) national of that Contracting State;

(b} an individual who is not mational of
the other Contracting State and goes to
the other State solely for the purpose
of being engaged by the first-mentioned
State,

for services rendered to that State in the discharge of
functions of a governmental nature shall be exempt from tax

in the other State.

/ 2. The ...
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2, The provisions of paragraph 1 shall net apply
to remuneration including pension paid in respect of services
rendered in connection with any trade or business carried on
by & Contracting State or a political subdivision or local

authority or statutory body thereof,

Article 20

TEACHERS AND RESEARCHERS

1, An individual whe is a resident of a Contracting
State immediately before making a visit to the other Contracting
State, and who, at the invitation of any university, college,
school or other similar educational institution, which is
recoghized by the competent authority in that other Contracting
State, visits that other Contracting State for a period not
exceeding two years solely for the purpose of teaching or
research or both at such educational institution shall be exempt
from tax in that other Contracting State on his remuneration

for such teaching or research.

2, This Article shall not apply to income from
research if such research is undertaken not in the general
interest but primarily for the private benefit of a specific

PEFr3ON O pErsons.

! Article 21 see
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Article 21

STUDENTS AND TRAINEES

1. An individual who was a resident of a Contracting
S5tate immediately before visiting the other Contracting State
and is temporarily present in that Contracting State solely
as a student at a university, coliege or other similar
educational institution or as a business apprentice shall,
from the date of his first arrival in that Contracting State
in connection with that visit be exempt from tax in that

Contracting State:

{a) on all remittance from abroad for purposes
of his maintenance, education ar training,

and

{b) for a period not exceeding in the aggregate
- five years, on any remuncration for perscnal
sérvices rendered in that Contracting State
with a view to supplementing the resources

available to him for such purposes.

2. An individual who was 2 resident of a Contracting
State immediately before visiting the other Contracting State
and is temporarily present in that Contracting State sclely
for the purpose of study, research or training as a recipient
of a grant, aliowance or award from a scientific, educational,
religious or charitable organization or under a technical
assistance program entered into by the Government of a

tontracting State shall for a period not exceeding five years

J from ...
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from the date of his first arrival in that Contracting State
in connection with that visit be exempt from tax in that

Contracting State on

{a} the amount of such grant, allowance or

award;

{b) a1l remittances from abroad for the
purposes of his maintenance, education

or training; and

{¢) any remuneration for personal services
in that other Contracting State provided
that such services are in connection with
his study, research, training or incidental

thereto.

3. An individual who was a resident of a Contracting
State immediately before visiting the other Contracting State
and is temporarily present in that Contracting State selely
as a trainee for the purpose of acquiring technical,
professional Br business experience, shall for a period not
exceeding two years from the date of his first arrival in
that Contracting State in connection with that visit be exempt

from tax in that Contracting State on:

{a) all remittances Trom abroad for purposes
of his maintenance, education or training;

and

{ (B) any ...
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(b)Y any remuneration, for personal services
rendered in that Contracting State, provided
such services are in connection with his

studies or training or incidental thereto.

Article 22

INCOME _NOT EXPRESSLY MENTIONED

Items of income of a resident of a Contracting State
which are not expressly mentioned in the foregoing Articles of
this Convention shall be taxable only in that Contracting State
except that, if such income is derived from sources within the
other Contracting State, it may alsec be taxed in accordance with

the law of that other State.

Article 23

ELIMINATION OF DOYBLE TAXATION

1. In the case of Thailand:

{a) Philippine tax payable in respect of income
derived from the Philippines shall be allowed
as a credit against Thai tax payable in

respect of that income;

{b) Where such income is a dividend paid by a
company which is a resident of the Philippines

to a company which is a resident of Thatland

/ oand ..,
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and which owns not Tess than 15 per cent
of voting shares of the company paying
the dividend, the credit shall take into
account the Philippine tax payable by

that company 1in respect of {ts income, and

{c) The credit shall not, however, exceed that
part of the Thai tax, as computed before
the credit is given, which is appropriate

to such item of income.

2. The term "Philippine tax payable" shall be
deemed to include the amount of Philippine tax which would
have been paid if the Philippine tax had not been exempted
or reduced 1n accordance with this Convention and/or the
special incentive Taws designed fo promote economic development
in the Philippines, effective on the date of signature of this
Convention, or which may be Introduced in the future in the
Philippine taxation laws in medification of, or in addition

to, the existing laws.
3. In the case of the Philippines:

Subject to the laws of the Philippines regarding
the allowance as a credit against Philippine tax of tax payable

in any country other than the Philippines,

(a) Thai tax payable in respect of income
derived from Thailand shall be allowed
as credit against ihe Philippine tax
payable in respect of that income;

/ (b} Where ...
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{b) Where such income is a dividend paid by
a company which is a resident of Thailand
to a company which is a resident of the
Philippines and which owns not less than
15 per cent of voting shares of the company
paying the dividend, the credit shall take
into account the Thai tax payable by that

company in respect of its income; and

{c} The credit shall not, however, exceed that
part of the Philippine tax, as compufed
before the credit is given, which is

appropriate to such item of income.

4, The term "Thai tax payable" shall be deemed to
include the amount of Thai tax which would have been paid if
the Thai tax had not been reduced in accordance with this
Convention andfor the special incentive Taws designed to
pramote economic development in Thailand, effective on the
date of signature of this Convention, or which may be introduced
in the future in the Thai taxation laws in modification of, or

in addition to, the existing laws.

Article 24

NON - DISCRIMINATION

1. NKationals of a Contracting State shall not be
subjected in the other Contracting State to any taxation or

any requirement connected therewith, which is other or more

/ burdensome ...
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burdensome than the taxation and connected reguirements to
which natianals of that other State in the same circumstances

are or may be subjected.

2. The taxation on a permanent establishment
which an enterprise of a Contracting State has in the other
Contracting State shall not be less favowrably levied in that
other State than the taxation levied on enterprises of that

other State carrying on the same activities.

3. Nothing in this Article shall be construed as
obliging a Contracting State to grant to residents of the
other Contracting State any personal allowances, reliefs and
veductions for taxation purposes on account of civil status

or family responsibilities which it grants to its own residents.

4, Enterprises of a Contracting State, the capital
of which is wholly or partly owned or controtled, directly
or indirectly, by one or more residents of the other Con-
tracting State, shall not be subjected in the first-mentioned
State to any taxation or any requirement connected therewith
which is other or more burdensome than the taxation and
connected requirements to which other similar enterprises of

the first-mentioned State are or may be subJected.

5. MNotwithstanding the preceding provisions of
this Article, elther Contracting State may, in the promotion
of necessary industry or business, 1imit to its nationals

the enjoyment of tax incentives granted by it.
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6. 1In this Article, the term "taxation" means

taxes, which are the subject of this Convention.

Article 25

MUTUAL AGREEMENT PROCEDURE

1. Where a resident of a Contracting State considers
that the actions of one or both of the Contracting States result
or will result for him in taxation not in accordance with this
Conventian, he way, without prejudice to the remedies provided
by the national Taws of these States, address to the competent
authority of the Contracting State of which he {s a resident or,
if his case comes under paragraph 1 of Article 24 to that
Contracting State of which he is a national, an application °
in writing stating the grounds for claiming the provision of
such taxation. To be admissibie, the said application must be
submitted within two years from the first notification of the
action which gives rise to taxation not in accordance with

the Conventioh.

2. The competent authorify shall endeavour, if the
abjection appears to it to be justified and if it is not itself
able to arrive at an appropriate solution, to reselve the case
by mutual agreement with the competent authority of the other
Contracting State, with & view to the avoidance of taxation

not in accordance with the Convention.
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3. The competent authorities of the Contracting
States shall endeavour to vesoive by mutual agreement any
difficulties or doubts arising as to the interpretations or
application of the Convention. They may also consult together
for the elimination of double taxation in cases not provided

for in this Convention.

4. The competent authorities of the Contracting
States may communicate with each other directly for the purpose
of reaching an agreement 1n the sense of the preceding

paragraphs.

Article 26

EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting
States shall exchanﬁe such information as is necessary for
carrying out the prov}sidns of this Convention or of the
domestic Taws. of the Contracting States concerning taxes
covered by the Convention insofar as the taxation thereunder
1s not contrary to the Convention, Any information so exchanged
shall be treated as secret in the same manner as jnformation
obtained under the domestic laws of that State and shall be
disclosed only to persons or authorities concerned with the
assessment, collection, or enforcement of, or litigation with

raespact to the taxes which are the subject of this Convention,

/ 2. In...
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2., In no case shall the provisions of paragraph 1
be construed 50 as to {mpose on one of the Contracting States

the obligation:

{a) to carry out administrative measures at
variance with the laws or the administrative
practice of that or of the other Contracting
State;

(b} to supply information which is not
obtainable under the Taws or in the normal
course of the administration of that or

of the other Contracting State;

fc) to supply information which would disclose
any trade, business, industrial, commercial
or professional secret or trade process,
or information, the disclosure of which

" would be cantrary to public policy.

2

3, If specifically requested by the competent
authority of a Contracting State, the competént authority
of the other Contracting State shall provide information
under this Article in the form of depositions of withesses
and copies of unedited original documents (including books,
papers, statements, records, accounts, or writings} to the
same extent such depositions and documents can be obtained
under the laws and administrative practices of each Con-

tracting State with respect to its own taxes.

;A The ...
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4, The exchange of information shall be either
on a routine basis or on request with reference to particular
cases, The competent authorities of the Contracting States
may agree on the 1ist of information which shall be furnished

on a routine basis.

Article 27

DIPLOMATIC AND CONSULAR OFFICERS

Nothing in this Convention shall affect {the fiscal
privileges of diplomatic and consular officials under the
general rules of international Taw or under the provisions

of special agreements.

Article 28

MISCELLANEOUS RULES

1. The provisions of this Convention shall not be
construed to restrict in any manner any exclusion, exemption,

deduction, credit or other allowance now or hereafter accorded,

{a) by the laws of one of the Contracting
States in the determination of the tax

jmposed by that Contracting State, or

(b} any other agreement entered into by a

Contracting State.

/2. Nothing ...
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2. HNothing in this Cotivention shall be construed
as preventing Thailand from imposing its tax on amounts
included in the income of a resident of Thailand according

to its domestic laws.

3. MNothing in this Convention shall be construed
as preventing the Philippines from taxing its citizens in
accordance with its domestic legisiation. However, no credit

shall be given for taxes paid pursuant to this reservation.

4. The competent authoritias of the Contracting
States may communicate with each other directly for the
purpase of applying this Convention.

Article 29

ENTRY INTO FORCE

1. This Convention shall be ratified and the
instruments of ratification shall be exchanged at

BANGKOK as soon as possible.

2, The Conventicn shall enter into farce upon
the exchange of the instruments of ratification and its

provisions shall have effect:

{(a) 1in respect of tax withheld at the source
on amounts paid to non-residents on or
after the first day of January in the
calendar year in which the exchange of
instruments of ratification takes place;

and

PR 3 I [ T
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{b} 1n respect to other taxes for taxable years
or accounting periods heginning on or after
the first day of January in the calendar
year in which the exchange of instruments

of ratification takes place.

Article 30
TERMINATION

This Convention shall continue in effect
indefinitely but either Contracting State may, on or before
June 30 in any calendar year after the fifth year folloewing
the exchange of the instruments of ratification, give notice
of termination to the other Contracting State and in such

event the Convention shall cease to have effect:

(aJ‘ tn respect of tax withheld at the source
on amounts paid to non-residents on or
after the First day of January in the
calendar year next fo1]ow1ng that in which

the notice is given; and

(b) in respect of other taxes for taxable years
or accounting periods beginnfng on or after
the first day of January in the calendar
year next following that in which the notice

is given.
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IN WITNESS WHEREQF, the undersigned duly awthorized

therety, have signed this Convention,

Done in duplicate at Manila on this fourteenth day
of July, one thousand nine hundred and eighty-two Year of the

Christian Era, in the English language.

For the Government of the For the Government of the Republic

Kingdom of Thailand of the Philippines

{PRAJIT ROJANAPHRUK) (CESAR E.A. VIRATA)

Ambassador _ Minister of Finance




PROCES ~ VERBAL OF EXCHANGE OF INSTRUMENTS
OF RATIFICATION

The undersigned have met today for the purpose of
exchanging the fnstruments of Ratification of the Convention
between the Government of the Kingdom of Thailand and the
Government of the Republic of the Philippines for the Avoidance
of Double Taxation and the Prevention of Fiscal Evasion with

respect to Taxes on Income, signed at Manila on July 14, 1982,

These Instruments, having been examined and found

to be in due form, have been exchanged today.

IN WITNESS WHEREOF, the undersigned have signed the

present Proces - Verbal.

I

DONE, in duplicate, at Bangkok this Eleventh Day
of April, One thousand Nine hundred and Eighty-three.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE REPUBLIC
KINGDOM OF THAILAND OF THE PHILIPPINES
e L —]
Mr Chief Marshal ?‘i 4 A Lt. eenM
(siddhi Savetsila) (Rafael M. Ileto)
Minister of'Fareign'Affairs Ambassador Extracrdinary and

Plenipotentiary




ml i‘Mﬂ.on hmn the Government of thl

Kingdom of Thatland and tha Bovernment of the Republic of ‘the
B Miiippines for the Amm of Double Taxation lr;d the |

Preveation of Htui _Hin_:fou with respect to Taxes on Income
wes signed at Manila on 14 July 198& by the Representatives
dﬁlmtof the Kingdom of Thailand and ;af mﬂnumt
of the ““G of the Fh‘l'l*lpﬂm. &n!r authorized for that
purpose by their respective Govarrmants, which Convetion 18

"‘ for word, follows:=




J

THE -SOVERNENT OF THE KIRGOOH OF THAILAND, having
 considered the Convention sforesaid, hereby confirms ind
o PRy : :

ratifies the same and widertaken Taithfully to perform and
carry out a1l the stipylattons contatned therein.

IN WITHESS WHEREOR. this Instrumént of Ratfffcation
is stgned and sealad by the Matster of Foratgn Affairs of

Thailand.

DOME at Bangkek, this FllelL™ Day of March
fn the Two thousand Five hundred and Twenty-sixth yesr of the

Buddnist Era {corrasponding to the year 1383 of the Christian Ers).

. } i
Afr Chief Marshal 7<(: LA /<I -N-W.

($1ddhi Savetsila)

Mintster of Forefgn Affatrs of Thatland




MALACANANG PALACE
MANILA

INSTRUMENT OF RATIFICATION

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS:

KNOW YE, That whereas the Philippines signed on
ik July 1982 ihe Convention between the Govermment of
the Republic of the Philippines and the Government of
the Kingdom of Thailand for the Avoidance of Double
Taxation and the Prevention of Fiscal Evasion with
Respect to Taxes on Income;

WHEREAS, the Convention contains specific provisicms
for the avoidance of double taxation and the prevention
..of fiscal evasion with respect to taxes on income;

WHEREAS, Article 29 .of the Convention provides
that it is subject to ratification;

AND WHEREAS, a copy of the Convention is word for
word contained in the Annex.

. NOW, THEREFORE, be it known that I, FERDINAND E.
MARCOS, President of the Philippines, by virtue of the
powers vested in me by the Constitution, after having
seen and considered the aforesaid Comvention which was
signed in. Bangkek on 14 July 1982, do hereby ratify the
same and every article and clause thereof.

IN TESTIMONY WHEREOF, T have hereunto set my hand

and caused the seal of the Republic of the Philippines
to be affixed.

DONE in .../



" DONE in the City of Mamila, Philippines, thisz 23rd
day of Mar<h ¢ in the yeaxr of CQur Lord nineteen
hundred and eighty three. :

'BY THE PRESTIDENT:

L e



PROCLAMATION
PROMULGATION THE CONVENTION BETWEEN THE GOVERNMENT
OF THE KINGDOM OF THAILAND AND THE GOVERNMENT OF THE REPUBLIC
OF THE PHILIPPINES FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE
PREVENTION OF FISCAL EVASION WITH RESPECT TO TAXES ON INCOME.

By Royal command, .i‘ta is hereby proclaimed that—

WHEREAS the Convention between the Government of the Kingdom of Thailand
and the Government of the Republic of the Philippines for the avoidance of double taxation
and the prevention of fiscal evasion with respect to taxes on income, signed st Manila of the
Republic of the Philippin& on July 14, 1982, Article 29 paragraph 2, provides that the
Convention shall enter inta fbrce upon the exchange of instruments of ratification and its
provisions shall have effect :

{a) in respect of tax withheld at the soure on amounts paid to non—residents on
or after the first day of January in the calender year in which the exchamge of instruments
of ratification takes place; and '

(b} in respect to other taxes for taxable years or accounting periods beginning on
or after the first day of January in the calender year in which the éxchange of instruments
takes place, _

AND WHEREAS the instruments of ratification of hoth parties have been
exchanged on April 11, 1983,

THEREFORE, the Convention enters into force on April 11, 1983, whereas shall
have effect on: (a) in respect of tax withheld at the source on smounts paid to non—risidents
on or after January 1, 1983 and (b) in respect to other for tazable years or accountmg
periods beginning on or after January 1, 1983.

Given this August 2, 1983 being the 3g" year of the present reign.

Counterigned
General Prem Tinsulanonda
PRIME MINISTER



