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AGREEMENT
BETWEEN
THE GOVERNMENT OF THERE
‘ KINGDOM OF THATLTILAND
B
E AN
[

THE GOVERNMENT OF THIE I.AO
PEOPLE™S DEMOCRATIC REPURIL.LC

THE AVOIDANCE OF DOURBILE
TAXATION

THE PREVENTION OF
FISCAT., EVASION

WITH RESPECT TO TAXES
ON I NCOME




The Government of the Kingdom of Thailand and the

Government of +the Lao People’s Democrabic Republic,

desiring to conclude an Agreement for the aveoidance of
Double Taxation and the Prevenlion of Fiscal Evasion

with respect to taxes on inconme,

Have agreed as follows:

ARTILCLIE 1
PERSONAIL SCOPE

This Agreement shall apply to persons who are residents of one

or both of the Contracting States.

ARTICILE 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on
behalf of a Contracting State or of its political subdivisions
or local authorities, irrespective of the manner in which they

are levied.

2. There shall be regarded as taxes on income all taxes
imposed on total income, or on elements of income, including
taxes on gains from the alienation of movable or immovable
property, taxes on the total amounts of wages or salaries paid

by enterprises, as well as taxes on capital appreciation.

The existing taxes to which the Agreewent shall apply are:




(a). In Lap People’s Democratic Republic:
~ the personal income tax; and
- the profit tax:

{ hereinafter referred to as "Lao tax’

{by. In Thailand :
- the income tax; and
- the petroleum incone tax.

( hereinafter referred to as "Thai tax" }.

4. This Agreement shall apply also to any identiecal or
substantially similar taxes which are imposed after the
date of signature of this Agreement in addition to, or in
place of, the existing taxes. The competent authorities
of the Contracting States shall notify each other of
significant changes which have been made in their respective

taxation laws.

ARTICILE 32

GENERAIL DEFINITIONS

1. For the purposes of this Agreement, unless the context

otherwise requires:

{a). the term "Lao PDR" means the Lao Peaple’s Democratic
Republic; when used in a geographical sense, it means
all its national territory, including its territorial
water and any area beyond its territorial water within
which Lao PDR,by Lao PDR legislation and in accordance
vith international law, has sovereign rights of
exploration for and exploitation of natural resources

of waterbed and its subsoil and superjacent water mass.




(by.

(c).

(dy.

(e).

().

(g},

(hy.

the term "Thailand" means the Kingdom of Thailand and
includes any area adjacent to the territorial waters
of the HKingdom of Thailand which by Thai legislation,
and in accordance with +the international law, has
been or may hereafter be designated as an area
within which the rights of the Kingdom of Thailand
with respect to the sea-bed and subsoil and their

natural resources may be exercised;

the terms " a Contracting State " and " the other
Contracting .State " mean Lao PDR or Thailand as the

context requiress;

the term "person" includes an individual, a company
and any other body of persons as well as any entity
treated as a taxable unit under the taxation laws

in force in either Contracting State;

the term "company" means any body corporale or any
entity which is treated as a body corporate for tax

purposess;

the terms ‘“enterprise of a Contracting State” and
"enterprise of the other Contracting State" mean
respectively an enterprise carried on by a resident of
a Contracting gtate and an enterprise carried on

by a resident of the other Contracting States;

the term "tax" means Lao tax or Thai tax as the

context requires;

the term "national" means:
(i) any individual possessing the nationality of

a Contracting State;
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(iit any legal ©person, partnership, association and
any other entity deriving its status as such

from the laws in forge in a Contraclting States

¢i). the term "international traffic" means any transport
by a vessel, ailrcraft or vehiecle operated by an
enterprise of a Contracting State, except when the
vessel, aircraft or wehicle operated sclely between

places in the other Contracting State; and

(i). the term "competenl autbority” means, in the case of
Lac PDR, the Minister of Finance or his authorized
reprosentative, and in the case of Thailand, the

Hinister of Finance or his authorized representative,

Z. As regards the application of the Agreement by a
Contracting State, any term not  defined therein shall,
unless the conlext otherwise requires; have the meaning which
it has under the law of that State concerning the taxes +to

which the Agreemsnt applies.
ARTICILE A4
RESTIDENT

1. For Lthe purposes of this Agreement, the term "resident of
a Contracting State" means any person who, under the laws of
that State, is 1liable to tax therein by reason of his
domicile, residence, place of incorporation, place of
management or any obther criterion of a similar nature. But
Ehias term does not include any person vwho is liable to tax

in that State in respect only of income from sources 1in that
State.




State,

2. VWhere

by reason of  the provisions of paragraph 1 an

individual is a resident of both Contracting States, then his

status shall be determined as follows:

(a)

(b}

()

{d)

he shall be deemed toc be a resident of the State
in which he has a permanent home available to him;
if he has a permanent home available to him
in both States, he shall be deemed to be a
resident of the State with which his personal and
economic relations are «closer (centre of wital

interests);

if the Contracting State in which he has
his centre of vital interests cannot be determined,
or if he has not a permanent home available to
him in either State, he shall be deemed to be a
resident of +the State in which he has an
habitual abode:

if he has an habitual abede in both States or
in neither of them, he shall be deemed +to he a

resident of the State of which he is a naticnal:

if he is a national of both States or of neither
of then, the competent authorities of the
Contracting States shall settle the gquestion

by wmutual agresement.

3. VWhere by reason of the provisions of paragraph 1, a person

other than

then

an individual is & resident of both Contracting

it shall ke deemed to be a resident of the

State where it was incorporated.




ARTICLE 5

PERMANENT ESTABI.TSHMENT

i. For the purposes of this Agreement, the term "permanent
establishment" means a fixed place of business through which
the business of the enterprise is whelly or partly carried on.

2. The term "permanent establishment" includes especially:

ia) a place of management;

¢(b) a branch;

{c) an office;

(d) a factory;

(e} a workshop;

(f) a mine, an oil or gas well, a guarry or any other
place of extraction of natural resources;

(g) a farm or plantation;

th) a warehouse, in relation to a person providing
storage facilities for others;

(i) a building site, a construction, installation or

assembly project or supervisory activities in

connection therewith, where such site, project
or activities continue for a period of more than
six months;

(j) the furnishing of services including consultancy
services Dby a resident of one of the Contracting
States through employees or other personnel, where
activities of that nature continue for the same or
a connected project within the other Contracting
State for a period or periods aggregating wmore

than six months within any twelve-month period.
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Notwithstanding the preceding provisions of this Article,

‘permanent establishment”™ shall be deemed not to

the use of facilities =solely for +the purpose
of storage , display or delivery of goods or

merchandise belonging: to the enterprise;

the maintenance of a stock of goods or merchandise
belonging to the enterprise solely for the purpose

of storage , display or deliverys

the maintenance of a stock of goods or merchandise
belonging to the enterprise solely for the purpose

of processing by another enterprise;

the maintenance of a fixed place of business
solely for +the purpose of purchasing gocds or
merchandise, or of collecting information, for the

enterprise;

the maintenance of a fixed place of business
solely for the purpose of advertising, for the
supply of information, for scientific research or
for similar activitlies which have a preparatory

or auxiliary character, for the enterprise.

the mnaintenance of a fixed place of business
solely for any combination of activities,
mentioned in subparagraphs (a) to (e), provided
that the overall activity of the fixed place
of business resulting from this conbination

is of a preparatory or auxiliary character.




4. Notwithstanding the prpvisions of paragraphs 1 and 2,
where a person - other than an agent of an independent status
to whom paragraph 5 applies-is acting on Dbehalf of the
enterprise and has, and habitually exercises in a Conbtracting
state an authority to conclude contracts in the name of the
enterprise,that enlerprise shall be deemed to have a permanent
establishment. in that State in respect of any activities which
that person undertakes for the enterprise, unless the
activities of such person are limited to those menticned in
paragraph 23 which, if exercised through a {fixed place of

business, would not make this [ixed place of business a

permanent. establishment under the provisiens of that paragraph.

5. An enterprise of a Contracting State shall not be deconed
to have a permanent establishment in the other Contracting
State merely because it carries on business in that other
State throuwgh a broker, general commision agent or any
other agent of an independent. status, provided thal such

persons are acting in Lhe ordinary course of their business.

. The fact that a company which is a resident of =2
Contracting State controls or is'controlled by & company which
is a resident of the other Contracting State, or which carries
on business in that other State { whether through a
permanent establishment or otherwise ), shall nob of itself

constitute either cowmpany a permanent estabhlishment of the

other.
ARTICLE &
INCOME FROM ITMMOVARLE PROPERTY

Income derived by a resident of a Contracting State from
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immovable property (incldding income from agriculture or
forestry) situated in the other Contracting State may be taxed
in that other State.

2. The term "immovable property"” shall have the meaning which
it has under the law of the Contracting State in which the
property in question is situated. The +term shall in any
case include property accessory to immovable property,
livestock and equipment used in agriculture and forestry,
rights to which the provisions of general law respecting
landed property apply, usufruct of immovable property and
rights to variable or fixed payments as consideration for the
working of, or the right to work, mineral deposits, sources
and other mnatural resources; vessels, vehicles and aircraft

shall not bhe regarded as immovable property.

3. The provisions of paragraph 1 shall apply to incone
derived from the direct use, letting, or use in any other fornm

of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to
the income from immovable property of an enterprise and to
income from immovable property used for the performance of

independent personal services.
ARTICIL.E 7F
BUSINESS PROFITS
1. The income or profits of an enterprise of a
Contracting State shall be taxable only in +that State
unless the enterprise carries on business in other Contracting

State +through a permanent establishment situated therein.

10




If the enterprise carries on business as aforesaid, the
profits of enterprise may be taxed in the other State but
only so¢ much of them as 1s atlributable to that permanent

establishment.

2. Subject +to the provisions of paragraph 3, where an
enterprise of a Contracting State carries on business in the
other Contracting State through a permanent establishment
situated therein, there shali in each Contracting State be
gttributed to that permanent establishment the income or
profits which it might be expected to make if it were a
distinet and separate enterprise engaged din the same or
similar activities under the same or similar conditions
and dealing wholly independently with +the enterprise of

which it is a permanent establishment.

3. In the determination of +the profits of a permanent
establishment, there shall be allowed as deducltions expenses
which are incurred for the purposes of the business of the
pernanent establishment including executive and general
administrative expenses so incurred, whether in the State in

which the permanent establishment is situated or elsewhere.

4., Insofar as it has been customary in a Contracting State
to determine the profits to be attributed to a permanent
establishment on the basis of a certain percentage of
the gross receipt of the enterprise or of the permanent
establishment or on the basis of an apportionment of the total
profits of the enterprise to its various parts , nothing in
paragraph 2 shall preclude that Contracting State from
determining the profits to be taxed by such a method as may be
customary; the method adopted shall, however, be such that the
result ghall he in accordance with the principles contained in
this Article.

11
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5. No income or profits. shall be attributed to a
permanent establishment by reason of the mere purchase
by that permanent establishment of goods or merchandise

for the enlerprise.

6. TFor the purposes of the preceding paragraphs, the profits
to be attributed to the permanent establishment shall be
determined by +the same method year by year unless there is

good and sufficient reason to the contrary.

7. Where income or profits include items of income which
are dealt with separately in other Articles of this
Agreement, then the provisions of those Articles shall not

bhe affected by the provisions of this Article.

ARTICLE B

INTERNATIONAIL TRANSPORT

1. Income or profits derived by an enterprise of a Contracting
State from the operation of aircraft or vehicle in
international traffic shall be taxable only in that

Contracting State.

2. Income or profits derived by an enterprise of a
Contracting BState from the operation of vessels in inter-
national +traffic may be taxed in the other Contracting
State, but the tax imposed in that other State shall be

reduced by an amount equal to 50 percent thereof.

3. The provisions of paragraphs 1 and 2 shall also
apply to income or profits from the participation in a
pool, a joint business or an internaltional operating

agency.

12
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ARTICLE 9

ASSOCTATED ENTERPRISHES

(a) an enterprise of a Contracting State participates
directly or indirectly in the management, control
or capital of an enterprise of the other
Contracting Staté, or

(b) the same persons participate directly or
indirectly in the management,‘ contreol or
capital of an enterprise of a Contracting State
and an enterprise of the other Contracting Satate,

and in either case conditions are made or imposed hetween the

two enterprises iIn their commercial or financial relations
which differ from those which would be made between
independent enterprises, then any profits which would, but
for those conditions, have accrued to one of the enterprises,
but, by reason of those conditions, have not so acerued,
may be included in the profits of that enterprise and taxed

accordingly.
ARTILICILE 30
DIVIDENDS
1. Dbividends paid by a company which is & resident of
a Contracting State to a resident of the other Contracting

State may be taxed in that other State.

2. However, such dividends may alsco be taxed in the

Contracting State of which the company paying the dividends is

13
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a resident and according to the laws of that State, but
if the recipient iz the beneficial owner of the dividends
the tax so charged shall not exceed 15 percent of the gross

amount of the dividends

This paragraph shall not affect the tawxation of the
company 1in respect of the profits out of which the dividends

are paid.

3. The term " dividends " as used in this Artiele means
income from shares, mining shares, founders? shares or cther
rights, not being debt-clains, participating in profits, as
well as income from other corporate rights which is subjeected
to the same taxation treatment as income shares by the laws
af the State of which the company waking the distribution is

a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if
the beneficial owner of the dividends, being a resident
of & Contracting State, carries on Dbusiness in the other
Contracting State of which the company paying the dividends
is a resident, through a permanent establishment situated
therein, or performs in that other Contracting State
independent personal services from a fived base situated
therein, and the holding in respect of which the dividends are
paid is effectively connected with such permanent
establishment or fixed baze. 1In such case the provisions of

Article 7 or Article 14, as the case may be, shall apply.

5. Where a company which is a resident of a Contracting
State derives dIncome or profits from the other 'Contracting
State, that other Contracting State wmay not impose any tax

on the dividends paid by the cowpany, except insofar as

14




such dividends are paid to a resident of that other State
or insofar as Lhe holding in respect of which the dividends
are paid is effectively cannected with a permanent
eslablisheenlt. or a fixed base situated in that other State,
ner subject the company’s undistributed profits to a tax
on the company's undistributed profits, even if the divideuds
paid or the undistributed profits consist wholly or partly
of income or profitsarising in such other State. Nothing in
this paragraph shall be construed as preventing a
Contracting State from imposing income tax, accofding to the
laws of that State, on the disposal of profits made by a

permanent establishment situated therein.
ARTILICILLE 13
INTEREST

1. Interest arising in a Contracting State and paid to a
resident. of the other Contracting State may be taxed in that
other State.

2. However, such interest may also be taxed in the
Contracting State in which it arises and according Lo the laws
of that Stale, but if the recipient is the heneficial owner

of the interest the tax so charged shall not exceed:

(a) 10 percent of the gross amount of the interest if it
is received by any financial institulion (including
an insurance company);

(b) 18 percent of the gross amount of the interest in

other cases.

15
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The competent authorities of the Contracting State shall
by mutual agreement settle the mode . of application of this

limitation.

3. Notwithstanding the provisions of paragraph 2, interest
arising in a Contracting State and paid to the Government of
the other Contracting State, shall be exenpt from tax in the

first-mentioned Contracting State.
For the purposes of this péragraph, the term "Government”
(a) in the case of Lao People’s Democratic Republie,
means Lhe Government of the Lao PDR and shall

include:

(i) the Bank of Lao PDR;

(i1} the Bank for Foreign Trade of Lac PDR;

tiii) the local authorities; and
(iv) such institution, the capital eof which is
wholly owned hy +the Government of the Lao
People’s Democratic Republic or any local
autherities as may be agreed from time to
time between the competent authorities of the
- two Contracting Stabes;
() in the case of Thailand, means the Government of
the Kingdom of Thailand and shall include: '
{i) the Bank of Thailand;
(ii) the Export-Import Bank of Thailand;
(iii) the local autheorities; and
(iv) such institution, the ecapital of which is
wholly owned by the dovernment of the Kingdom
16
%
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of Thailand or any local authorities as may be
agreed from Ltime to time between the competent
anthorities of Lthe two Contracting States;

4. The term "interest" as used in this Article means income,
from debt-claims of every kind, whether or not secured by
nortgage, and whether or not carrying a right to participate
in the debtor’s profits, and in particular, income from
government securities and ihcome from bonds or dehentures,
including prewmiums and prizes attaching to such securities,
bonds or depentures, as well as income assimilated to incore
from money lent by the taxation law of the Contracting State
in which the income arises. Penalty charges for late payment
shall not be regarded as interest for the purpose of this

article,

5. The provisions of paragraphs 1 and 2 shall not apply if
the ©beneficial owner of the interest, being a resident of a
Contracting Stﬁte,carries on business in the other Contracting
State in which the interest arises, through a permanent
establishment situated therein, or performs in that other
State independent personal services from a fixed base situated
therein, and the debt-claim in respeect of which the interest
is paid iz effectively connected with such permanent
establishment or fixed base. In such cases the provisions

of Article 7 or Article 14, as the case may he, zhall apply.

6. Interest shall be deemed to arise in a Contracting State
when the payer is that State itself, a political subdivision,
a local avthority or a resident of that State. Where, however,
the person paying the interest, whether he is a resident of a
Contracting 8tate or not, has in a Contracting State a per-

manent establishment or a fixed base in connection with which

1T
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the indebtednese on which the interest is paid was incurred, “
and such interest is borne by such permanent establishment
or {fixed base, Lhen such inlerest shall be deemed to arise
in the State in which the permanent esbablishmenk or [Fixed

bazse iz situated.

7. Where, by reason of a special relationship between the
payer and the beneficial owner or belween bolh of them and
some other person, the amount of the interest, having regard
to the debt-claimn for which it is paid, exceeds the amount
which would have been agreed upon by the payer and the
heneficial owner in the absence of such relationship, the
provisions of this Article shall apply cenly to the
lagt-mentioned amcount. In such case, the excess part of the
payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the obher

provisions of this Agreement.
' ARTICI.IE 1=
ROYAILTIESDS

1. Royalties arising in a Coniracting Stale and paid to

a resident of the other Contracting State may be taxed in that
other State.

2. However, such royalties may also be taxed in the
Contracting &State in which they arise and according to the
lawvs of that State, but if the recipient is the beneficial
owner of the royalties, the tax 8o charged shall not

excead i5 percent of the grose amount of the royalties.

18
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3. The term "royalties" as used in this Article means
payments of any kind received as a consideration for Lhe
alienation of er the wuse of, or Lthe =right te use, any
capyright of literary, artistic or scientific werk inecluding
cinematograph films, or {ilms or tapes used For radio or
television broadcasting, any patent, Lrade mark, design or
madel, plan, secret {ormula or process, or for tLhe use of,
or the right to use, industrial, commerecial, or scientific
equipment, or for informatjion concerning ~ industrial,

commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 sghall not apply
if the beneficial owner of the royalties, being a resident
of a Contracting State, vcarries on business in the other
Contracting State in which +the royalties arise, through
a permanent establishment situated therein, or performs
in that olher Sftate independent personal services from a fixed
base situated therein, and the right or property in respect
of which the royalties are paid is effectively connected
with such permanent establishment or fixed base. In such cases
the provisions of Arlicle 7 or Article 14, as the case may

be, shall apply.

5. Royalties shall be deemed to arise in a Contracting
State when the payer is that State itself, a political
subdivision, or a local authority or a resident of Lhat State.
Where, however, the person paying the royalties, whelther
he is a resident of a Contracting State or not, has in =a
Contracting State a permanent establishment or a fixed bhase
in connection with which the liability to pay the royalties
was incurred, and such royalties are borne by such
permanent establishment or fixed base, then such royalties
shall be deemed to arise in the Stale in which the permanent

estahlishment or fixed base is situated.

13




8. Where, by reason of a speclal relationship between the
payver and the beneficial owner or between both of then
and some other person, the amount of the royalties, having
regard to the use, right or information for which they are
paid, exceeds the amount which would have been agreed upon by
the payer and the beneficial owner in the absence of such
relationship, the provigions of this Article shall apply only
to the last-mentioned amount. In such case, the excess part
of the payments shall remain taxable according to the laws of
each Contraclting State, due regard being had to the

other provisions of this Agreement.

ARTICILE 13

CAPITITATL GAITNZ=

1, Gains derived by a residenl of a Contracting State
from the alienation of immovable property referred to
in Article 8 and situated in the cother Contracting State may
i be taxed in that other State.

2, QGains from the alienation of movable property forming part
of the hugsiness property of a permanent estahlizshment

which an enterprise of a Contracting State has in Lthe

other <Contracting BState or of movable property pertaining to

] a fixed base available to a resident of a Contracting State

E in the other Contracting State for the'purpose of performing
independent personal services, including such gainsg from the
alienation of such a permanent astablishwment ( alone or
with the whele enterprised or of such a fixed hase, may be

Ltaxed in that other State.

20




3. Oains derived by an enterprise of a Contracting Stale frem
the alienation of vessels , vehicle or aircraft operated in
inLernabional traffic or movaeble property pertaining to the
operation of &such vessel or airecraft or vehicle, shall be

taxable only in that State.

4. Gains from the alienation of any property , other
than those referred Lo in paragraphs 1, 2 and 3 , shall he
taxable only in the Contracting gtate of which the

alienator is a resident.

ARTIECIL.E 1.4

INDEPENDENT PERSONAIL SERVICES

1. Income derived by a resident of a Contracting State
in respect of professional services or other activities of
an independent character shall Dbe taxable only in that
State:r unless he has a fixed base regularly available to him
in the other Contracting State for ihe purpose of performing
his activities, for a pericd or periocds amounting to or
exceeding in the aggregate 183 days within any twelve-month
peried; in that case, only so much of the income a&as is
attributable to Lhat fixed base may be taxed in that
ot.her State.

2. The ferm " professional services " includes especially
independent scientifiec, literary, artistic, educational or
teaching activities as well as the independent activities of

physicians, dentists, lawyers, engineers, architects and

accountants.

21




ARTICILE 15

DEPENDIENT PERSONAL SERVICHES

1. Subject to the provisions of Arlicles 18, 18 and 19,
salaries, wages and other similar remuneration derived Dby a
reaident of a Contracting Stale in respect of an employment
shall be taxable only in that State unless employment 1is
exercised in the other Cnntractiqg State. If the employment

is s0 exerclised, such remuneration as is derived therefrom

may be taxed in that other State.

2. Notwithatanding the provisions of paragraph 1,
renmuneration derived by a resident of &a Contracting State
in respect of an employment gxercised in the other
Contracting Sltate shall be Laxable only in the first-mentioned
State if:

(a) the recipient is present in the other Siate for
a period or periocds not exceeding in the aggregate
183 days within any {twelve-month peried , and

(b) the remuneration is paid by, or on Dbehalf of,

an employer who is not a resident of the other
State, and

(e) the remuneration is not borne by a permanent
establishment or a fixed base which the emplover

has in the other State.

3. Notwithstanding t.he preceding provigions of this
Article, remuneration derived in respect of an employment
exercised aboard a vessel or airecraft or vehicle operated
in international traffic, by an enlerprise of a Contracting

State shall be tbLaxable only in that State.

22




ARTICILE 16
DIRECTORS” FEESDS

Directors® fees and other similar payments derived by a
resident of a Contrachting State in his capacity as a member
of the board of directors of a company which is a resident of
the other Contracting State may be taxed in that other State.

ARTICILIE 17
ARTISTES AND SPORTSMEN

1. Notwithstanding bLhe provisions of Articles 14 and 15,
income derived by a resident of a Contracting State as an
entertainer, such as a theatre, motion picture, radio or
television artiste, or a musician, or as a sportsman, from his
personal activities as such exercised in the other

Contracting 8tate, may be taxed in Lhat other State.

2. Where income in respeclt of personal activities exercised
by an entertainer or a sportsman in his capacity as such
accrues not to the entertainer or sportsman himself but to
another person, tLhat income may, notwithstanding the
! provisions of Articles 7, 14 and 15, be taxed in the
Contracling State in which the activities of the entertainer

or sportsman are exercised.

3. Income derived by a resident of a Contracting State from
activities exercised in a Contracting Stabte as envisaged in
paragraphs 1 and 2 eof Lhis Article, shall be exempt from tax

in that state if the visit to that State is supported wholly

or mainly by publfc funds of the other Contracting State

including any local authority or statutory body therepf.
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ARTICI.E 183
FPFENSTONS

Subject +to the provisions of paragraph 2 of Article 19,
pensions and other similar remuneration paid to a resident
of a Contracting State in consideration of past employment
zhall be taxable only in that State.

ARTICLIE 19
GOVERNMENTATL FUNCTION

1. (a) Remuneration, other than a  pension, paid by a
Contracting State or a political subdivision or a loeal
authority thereof Lo an individual in respect of services
rendered te that State or authority Shall be taxable only in
that State.

(b)y However, such remuneration shall be taxable only in
the other Contracting State if the services are‘gendered in

that State and the individual 1is a resident of that State

whos
2 (i) is a national of that State; or
(ii) did not ©become a resident of that State solely
for the purpose of rendering the services.
2. (a) Any pension paid by, or out of funds created by,

a Contracting State or a political subdivision or a loeal
authority thereef to an individual in respect of services
rendered to Lhat State or authority shall be taxable only in
that State,

(b) However, such pension shall be taxable only in the
other Contracting State if Lhe individual is a resident of,
and a national of, that State.
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3. The provisions of Articles 15, 16 and 18 shall apply
to remuneration and pensions . in respect of services
rendered in connection with & Dbusiness carried on by a
Contracting State or a political sgubdivision or a loecal

authority thereaf,.
ART I CLIE =0

STUDENTI=S

Paymeuts which a student or business sapprentice who 1is or
WAS immediately before wvisiting a Contracting State a
resident of the other Contracting State and who is present in
the first-mentioned State =olely for tLthe purpose of this
education or training received for Lhe purpose of his
maintenance, educalion or training shall not bs taxed in that
gtate, provided that such payments arise [rom =sources outside

that State.
ARYTICI.E 21

PROFESSORS, TEACHERS
AND RESEARCHERS

1. An individual who is a resident of a Contracting State
immediately Dbefore wmaking a visit ﬂo the other Contracting
State, and who, at the invitation of any university, college,
gschool or other similar educational iunstitution whiceh is
recognized by the competent authority in that other
Contracting State, visits +tha%t other Contracting State for
a period not exceeding two years solely for the purpose of
taaching or research or both at such educational insgtitution
shall be exewpt {from tax in that other Contraeting State
on any remuneration for such teaching or research.
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Shall only apply to income from research if
by the individual for the publie

2. This article

such research is undertaken

interest and not primarily for the benefit of some other

private person or persons.

ARTITICILIE 2ZZ2

OTHER ITNCOMEKE

Itenms of income of a resident of a Contracting State not

deall with in the foregoing Articles of this Asgreement may be

taxed in the State where the income arises.
ARTICILE 23

ELIMITATION OF DOUBLE TAXATITON

1. The laws in force in either of the Contracting State

shall continue to govern the taxation of income in the

Contracting State aexcept when an
nade in this Agreement. When

respective express
provision to the contrary is

income is subject to tax in both Contracting State, relief

from double taxation shall be given in aecordance with the

following paragraphs of this Article.

2. In the case of Lao PDR , double taxation shall bhe

avoided as follows:

a) Where a resident of Laov PDR derives incone

which, in accordance with the provisions of this

Agreement, may be taxed in Thailand, Lao PDR shall

allow as a deduction from Lao tax on the incone

of that resident an amount equal to the tax paid
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by

c)

in Thailand. Such deduction shali not, however,
exceed that part eof the Lao btax, as computed
before the deduction is given , which is

ahtributable to such items of income.

Where the income derived from Thailand is a dividend
paid by a company which is =a reéident of Thailand to
a company which is a resident of Lao PDR and which
powns not less than 25 percent of the shares of the
company paying the dividend, the credit shall take
into account the tax paid to Thailand by the company

paying the dividend in respect of its linconme.

For +the purposes of subparagraph (a), the tern
" tax paid in Thailand" shall be deemed to include
the amount of Thai tax which would have been paid
if the Thai tax had not bheen exempted or reduced
under any special incentive law designed to promote
econcmic development in Thailand, effective on
the dalte of the signature of this Agreement or
which may be introduced hereafter in modification

of, or in addition to, the existing law.

3. Tn the case of Thailand double taxation shall be avoided as

follows:

a)

Where a resident of Thailand derives incone
which, in accordance with the provisions of thié
Agreement, may be taxed in Lao PDR, Thailand shall
allow as a deduction from Thai tax on the income
of that resident an amount equal to¢ the tax paid
in Lao PFDR. Such deduction shall not, however,

exceed that part of the Thai tax, as computed
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before the deducﬁion is given , which is

attributable to such jitems of ipcone,

by Where the income derived from Lao PDR is a dividend
paid by a company which is a resident of Lao PDR Lo
a company which is & resident of Thailand and which
owns not less than 25 percent of the shares of the
company paying the dividend, the credit shall take
into account the tax paid to Lao PDR by the company

paying the dividend in respect of its income.

¢} For the purposes of subparagraph {(a), Lthe ternm
" tax paid in Lao PDR " shall be deemed to include
the amount of Lao tax which would have been paid
if the Lao tax had not been exempted or reduced
under any special incentive law designed to promote
economic development in the Lao PDR, effective on
the date of signature of this Agreement or which
may be introduced hereafter in modification of,

or in addition to, the existing law,

ARTITICLE 24
NON—DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected
in the other Contracting State to any taxation or
any requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to
which nationals of that other State in the same circumstances

are or may be subjected.
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2. The taxation en a permanent

Contracting State shall not be less

that other State

that other State carrying on the same activities.

3. Enterprises of
is wvholly or wpartly owned or controlled,

indirectly, by one or more regidents

therewith
taxation and
enterprises

subjected.

4. The provisions

obliging a Centracting State to

reductions for taxaltion

or family responsibilities which it grants

residents.

5. The proviasions of +tLthis

taxes which are the subject of this Agreement.
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enterprise aof a Contracting State has in
favourably levied in

of

Contracting State, shall not be subjected in

of the first - mentioned State are

other Contracting State any personal allowances,

establishment which an

the other

than the taxation levied an enterprises of

a Contracting State, the capital of which

directly or
the other
the first-

mentioned State to any taxation or any requirement connected

which is other or more burdensome than the

connected requirements to which other similar

or may be

of this Article shall not be construed as

grant to residents of the

reliefs and

purposes on account of civil status

to dits own

Article shall only apply to the




HARTICILE 25
MUTIITAYT. AGREEMENT PROCEDURE

1. VWhere a resident of a Contracting State considers that
the actions of one or both of the Contracting State result
or will result for him in taxation not in accordance with
the provision of this Agreement, he may, irrespective of the
remedies provied by the domestic laws of those State, present
his case to the competent authoritf of the Contracting State
~o0f which he is a resident. The case must be presented within
three years from the first notification of the- action
resulting in taxation not in accordance with the provisions of

this Agreement.

2. The competent authority shall endeavour, if the objection
appears to it to be Jjustified and if it is noﬂ itself
able to arrive at a satisfactory solution, to resolve the
case by mutual agreement with the competent authority of
the other Contracting State with a view to the aveidance of

taxation which 1is not in accordance with the Agreement.

3. The competent, authorities of the Contracting States
ghall endevour to resolve by mutual agreement any difficuties
or doubts arising as to the interpretation or application of

the Agreement.
4. The competent authorities of +the Contracting State

may communicate with each other directly for the purposes of

reaching an agreement in the sense of the preceding paragraphs.
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ARTICLE Z6
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting State
shall exchange such information as is necessary for carrying
out the provisions of this Agreement or of the domestic laws
of the Contracting States concerning taxes covered by the
Agreement insofar as the taxatipn thereunder is not
seontrary te the Agreement. Any information recefved by a
~ontracting State shall be treated as secrel in the same
ganner as information obftained under the domestic laws of
that State and shall be disclosed only to persons or
authorities (inecluding courts and administrative bodies)
involved in the assessment or collection of, the enforcement
or prosecution in respect of, or the determination of appeals
in relation to, the taxes covered by tUthe Agreement. BSuch
persons authorities shall use the information only for
such purposes. They may disclose the information in public

court. proceedings or in Jjudicial decisions.

2, In no ease shall the provisions of paragraph 1 be
“~anatrued so as to impose on a Contracting State the

obligation:

ta) to carry out administrative measures at variance
with the laws and administrative practice of that

or of the other Contracting State;

tby to supply information which is not obtainable
under the laws or in the normal course
of the administration of that or of the other

Cantracting Stabe;
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(¢ to supply -information which would disclose any
trade, business, industrial, conmercial or
professional secret or trade process, or
information, the disclosure of which would be

contrary to public policy (ordre public).

ARTICLIE 27
DPIPLOMATIC AGENTS=
AND CONSULAR OFFICIALSZS

Nothing in this Agreement shall affect the fiscal
privileges of diplomatic agents or consular officials under
the general rules of international law or under the provisions

of special agreemenis.

ARTITCLE =28

ENTRY INTO FORCE

1, This Agreement 8hall bhe ratified and the instruments
of ratification shall be exchangéd at ... as soon

as possible.

2., The Agreement shall enter into force wpon the exchange
of instruments of ratification and its provisions shall have

effect:

ta) in respect of taxes withheld at the source, on
amounts paid or remitted on or after the first day
of January next following that in which the exchange

of instruments of ratification takes places
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f%%k ' o,

(b) in respect of other taxez on income, for taxable
years or accounting periocds beginning on or after the
first day of January next following that in which the

exchange of instruments of ratification takes place.

ARTICELE 29

TERMINATION

This Agreement Shall remain in force indefinitely, but
either of the Contracting Stabte may,on or before 30th Jume in
any calendar year beginning after the expiration of a period
of five years {from the date of its entry into force, give

to the other Contracting State, threough diplomatic channels,

written notice termination.

In such event the Agreement shall cease 4o have effect:

(a) in respect of taxes withheld at +{the source,
on amounts paid or remitted on or after the first
day of January next following +that in which the

notice is given;

(b) in respect of other taxes on income, for taxable
vyears or accounting periods beginning on or after
the first day of January next following that in

which the notice is given.
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IN WITNESS WHEREOF, GLhe undersigned duly authorized

thereto, have signed this Agreement.

Daone in duplicate at Vientiane on this 20th day of June,
B cne thousand nine hundred and ninety seven year of the
Christian Era, each Iin the Thai, Lac and English languages,

all texts being equally authoritative, except in the case of

doubt, when the English text shall prevail.

For the Government of the For Lhe Government of the

Kingdom of Thailand Lao People’s Democratic Republie

achualb Chaiyasan Somsav Lengsavad

. a . L3 '—/ [ » 3 3
Mini r of Foreign Affairs Minister of Foreign Affairs
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Procés-verbal
of

Exchange of Instruments of Ratification

The Undersigned have met today for the purpose of exchanging the Instruments of
Ratification of the Agreement between the Government of the Kingdom of Thailand and the
Gavernmant of the Lao People’s Democratic Republic for the Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with Respect to Taxes on Income, signed at Vientiane on 20th
June 1997,

These Instruments, having been examined and found to be in due form, have been

exchanged today.

IN WITNESS WHEREOF, the Undersigned have signed the present Pracés-Verbal,

DONE, in duplicate, at Bangkok, this Z3th day of December, One Thousand Nine

Hundred and Minety-Saven.

For the Government of For the Government of
the Kingdom of Thailand the Lao People's Demacratic Republic
(/_g . .
7 L
{Mr.Saroj Chavanavirajl (H.EMr Bounkeut Sangsomsak)
Permanem Secretary of Ambassador

the Ministry of Foreign Affairs




