CONVENTION
BETWEEN
THE GOVEENMENT OF THE KINGDOM OF THALILAND
AND
THE GOVERNMENT OF THE REPUBLIC OF FINLAND
FOR THE AVOIDANCE OF DOUBLE TA¥ATIOR

AND THE PREVENTIGN OF FISCAL EVASION WITH RESPECT TO TAXES ON INCOME

The Goverunment of the Kingdom of Thailand and the Govermment
of the Republic of Fiuland,

Desiring to conclude a Gonvention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to taxes on
income,

Have agreed as followa:

ARTICLE 1
PERSONAL SCOPE
This Convention shall apply to persons who are residents of

one or both of the Contracting States.

ARTICLE 2
TAXES COVERED
1. This Convention shall apply to taxes on income fmposed on
behalf of a Coutracting State or of its local authorities, irrespective

of the manner in which they are levied,
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2, There shall be regarded as taxes on income all taxes imposed
on total income, or on elements of income, including taxes on gains from
the alienatien of movable or immovable property, as well ae taxé;‘on
capital appreciation.
3. The existing taxes to which the Convention shall apply are:
(a) in Finland:
(1) the state income tax;
{ii) the communal tax;
{1ii)the chureh tax;
{iv) the sailers' tax; and
{(v) the tax withheld at source from non-residents'
income;
(hereinafter referred to as "Finnish tax");
(b) 1p Thailand:
(i) the income tax; and
{ii) the perroleum income tax}
(hereinafter referred to as "Thal tax").
4, The Convention shall apply also te any identical or
substantially siwmilar taxes on income which are imposed after the date
of signature of the Convention in addition to, or in place of, the
existing taxes, The competent autherities of the Contracting States
shall notify each other of significant changes which have been made in

their respective taxation laws.
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ARTICLE 3

GENERAL DEFINTTIONS

1. For the purposes of this GConvention, unless the context

otherwise requires:

a)

b)

e}

d)

the term "Finland" means the Republic of Finland and,
when used in a geographical sense, means the territory of
the Republic of Finland, and any area adjacent to the
territorial waters of the Republic of Finland within
which, under the laws of Finland and in accordance with
international law, the rights of Finland with respect to
tHe exploration and exploitation of the natural respurcea
of the sea bed and its sub-soil may be exercised;

the term "Thalland”" means the Kingdom of Thailand and
includes any area adjacent te the territorial waters of
the Kingdem of Thailand which by Thai legislation, and in
accordance with iInternatlcnal law, has been or wmay
hereafter be designated as an area within which the
rights of the Kingdom of Thailand with respect to the sea
bed and sub-soil and thelr natural resources may be
exercised;

the terms "“a Contracting State" and "the other
Coutracting State" mean Finland or Thailand, as the
context requires;

ﬁhe term "person" includes an Individeal, an estate, a
company and any other body of persons which is treated as

an entity for tax purposes;
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e)

£)

g)

h}

i

D]

the term "company" means any body corporate or any entity

which is treated as a body corporate under the tax laws

of the respective Contracting States; ’
the terms ‘enterprise of a Contracting State" and

"enterprise of the other Contracting State'" mean

respectively an enterprise carried on by a resident of a

Contracting State and an enterprise carried on by a

vesident of the other Contracting State;

the term "tax" means Finnish tax or Thai tax, as the

context requires;

the term "national” means:

{1) any dindividual posgessing the paticenality of a
Contracting State;

(ii) any legal person, partmership, asscciation and any
other entity deriving its status as such from the
laws in force in a Comtracting State;

the term "international traffic" means any transport by a

ship or aircraft operated by an enterprise of a

Contracting State, except where the ship or aircraft is

operated solely between places in the other Contracting

State;

the term “competent authority" wmeana:

(i) in Finland, tha Ministry of Finapce or its
authorised representative;

{i1) in Thailand, the Minister of Finance or his

authorised representative,




2. As regards the application of the Convention by a Contracting
State any term not defimed therein shall, unless the context otherwise
requires, have the meaning which it has under the laws of that State

concerning the taxes to which the Convention applies.

ARTICLE 4
RESTIDENCE
l. For the purposes of this Convention, the term '"resident of a
Contracting State" means any person who, under the laws of that State,
is liable to tax therein by reason of his domicile, xesidsnce, place of
incorporation or any other criterlon of a gimilar nature. An undivided
estate of a deceased person shall, for the purposes of taxation in
Finland, be deemed to be a resident of the (Contracting State of which
the deceased was a resident at the time of his death according te the
‘preceding sentence or the provisiona of paragraph 2. However, the term
"resident of a Contracting State" does not include any person whe is
liable to tax in that State in respect only of Income from sources in
that State.
2. Where by reason of the provisions of paragraph 1 an individual
ig a resident of hoth Contracting States, then his status shall be
determined as follows:
a) he shall be deemed to be a resident of the State in which
he has a permanent home available to him; dif he has a
permanent home available to him in both States, he shall
be deemed to be a resident of the State with which his
personal and economic relations are closer ({centre of

vital interesta);
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b) if the State in which he has his centre of wvital
interests cannot be determived, or if he has not a
permanent home available to him in either State, he shall
be deemed to be a resident of the State iIn which he .has
an habitual abode;

c) if he has an habitual abode in both States or in neither
of them, he shall be deemed to be a resident of the State
of which he is a national;

d) if he is a nat;cnal of both States or of neither of them,
the competent authorities of the Contracting States shall
gettle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1, a person
other than an Individual 1s a resident of both Contracting States, it

shall be deemed to be a resident of the Contracting State In which it is

dncorporated or under the law of the Contracting State of which it

derives its legal status. If a person under this criterion still is a
resident of both Contracting States, then the competent authorities of

the Contracting States shall endeavour to settle the guestion by mutual

agreement.
ARTICLE 5
PERMANENT ESTABLISHMENT
1. For the purposes of this Convention, the term "“permanent

establishment" means a fixed place of business through which the

business of an enterprise is wholly or partly carried on.
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4.

The term "permanent establishment" includes especially:

a) a place of management;

b} a branch;

c} an office;

d) a factory;

e} a workshop;

£} a farm or plantation;

.g) a mine, an oll or gas well, a quarry or any other place
of extraction of natural resources;

h} premises used as a sales ocutlet;

i) 8 warehouse, in relation to a person providimg storage
facilities for others.

The term 'permanent establishment" likewise encompasses:

a) a building site, a comnstruction, an assembly or
installation preject or supervisory activities din
connection therewith, but only where such site, project
or activitiegs continue. for &a period or periods
aggregating more than 183 days;

bl the furnishing of services, iIncluding consultancy
services, by an enterprise through employees of other
personnel engaged by the.enterprise for such purpose, but
only where activities of that nature continue {for the
same or a connected proiect) within the country for a
perlod or perlods aggregating more than 183 days.

Notwithstanding the preceding provisions of this Article, the

tern "permanent establishment” shall be deemed not to include:




a)

b)

c)

d)

e)

£)

the use of facilities solely for the purpose of storage
or display of goeds or merchandise belonging to the
entexrprise;

the maintenance of a stock of goods or mﬂrchandiéé
belonging toc the enterprise solely for the purpose of
storage or display;

the npaintenance of a stock of goods or merchandise
belonging to the enterprise soplely for the purpose of
pracessing by another eaterprise;

the maintence of a fixed place of business solely for the
purpose of purchasing goods or merchandise of collecting
information, for the enterprise;

the malntenance of a fixed place of business solely for
the purpuse of carrying on, for the enterprise, any other
activity of a preparatory or auxillary character;

the maintenance of a fixed place of business solely for
any combination of activities mentioned in sub-~paragraphs
a) to &), provided that the overall activity of the fixed
place of business resulting from thls combipation is of a

preparatory or auxiliary character,

5. A person (other than a broker, general commission agent or any

other agent of an independent status to whom paragraph 6 applies) acting

in a Contracting State on behalf of an enterprise of the other

Contracting State shall be deemed to be a permanent establishment of

that enterprise in the first-mentioned State, if;
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a) he hag, and habituslly exercises in the first-mentioned
State, an authority to conclude contracts on behalf of
the enterprise, unless his activities are limited to
aetivities mentiomed in sub-paragraphs a) to e} .{.Jf
paragraph 4, for the enterprise;

b) he maintains in the first-mentioned State a stock of
goods or merchandise belonging to the enterprisze from
which he regularly fills orders or makes deliveries on
behalf of the enterprise; or

c) he habitually secures orders in the first-mentioned State
vholly or almost whelly for the enterprise or for the
enterprise and other enterpriseas which are c.out:o.lled by
it or have a controlling interest in 1it.

6. An enterprise of a Contracting State shall not be deemed to
have a permanent establishment in the other Contracting State merely
becauge it carries on busginess in that other Contracting State through a
broker, genmeral commission agent or any other agent of an independent
status, where such persons are acting in the ordinary course aof their
business. For this purpose, an agent shall not be considered to be an
agent of an independent status if it carriea om in that other State an
activity described in paragraph 5 substantially for the enterprise or
for the enterprise and other enterprises which are controlled by it or
have a controlling intereét in it.

1. Notwithstanding the preceding provisicns of this Artiele, amn
ingurance enterprise of a Contracting Statre shall except in regard to
_ reinsurance, be deemed to have a permanent establishment in the other
State 1f it collects premiums in the territory of that Btate or insures
risks sltuated therein through an employee or through a representative
who 1s not an agent of an independent status within the meaning of

paragraph 6.
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8. The fact that a company which is a resident of a Contracting
State controls or is controlled by a company which i1s a resident of the
other Contracting State, or which carries on business in that other
Contracting State (whether through a permanent establishment or
otherwise}, shall not of Itself constitute either company & petmanent

establishment of the other.

ARTICLE 6
INCOME FROM IMMOVABLE PROPERTY

1, Income derived by a resident of a Contracting State from

immovable property (including income from agriculture or forestry)

airvated in the other Comtracting State may be taxed In that other

State.

2, a) The term 'immovable property' shall, subject to the
provisions of sub-paragraphs b) and c), have the meaning
which 1t hae under the law of the Contracting State in
which the property in question is situated.

b} The term "immovable property" shall in any case include
property accessory to Immovable property, livestock and
equipment wused in agriculture and forestry, rights to
which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights
to varisble or fixed payments as conaideration for the
working of, or the right to work, mineral deposits,
sources and other natural resources.

e Ships and aircraft shall not be regarded as immovable

property.
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3. The provisions of paragraph 1 shall apply to. income derived
from the direct use, letting, or use in any other form of immovable
property.

4, Where the ownership of shares or other corporate rights im a
company entitles the owner of such shares or corporate rights teo the
enjoyment of immovable property held by the company, the income from the
direct use, letting, or use in any other form of such right to enjoyment
may be taxéd in the Contracting State in which the immovable property is
aituated.

5, The provisions of paragfaphs 1 and 3 shall also apply to the
income from immovable property of an enterprise and to income from
immovable ﬁroperty‘ used for the performance of independent personal
services.

6. The previsions of paragraph 4 shall also apply to the income

from a right of enjoyment referred to in that paragraph of an enterprise

and to ipncome from such right of enjoyment used for the performance of

independent personal services.

ARTICLE 7
BUSINESS PROFITS
L, The Income or profits of an enterprise of a Contracting State
shall be taxable only in that State unless the enterprise carries on
business in the other Contracting State through a permanent
establishment situated thereln. If the enterprize carries on business
as aforesaid, the Income or profita of the enterprise may be taxed in
the other State but only 50 much of them as 1s attributable to that

permanent establishment.
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2. Subject to the provisions of paragraph 3, where an enterprise
of.a Contracting State carries on business in the other Contracting
State through a permanent establishment sltuated therein, there shall 1@
each Contracting State be attributed to that permanent establishment ;ﬂe
income or profits which it might be expected to make if it were a
distinct and separate enterprise engaged iIn the same or similar
activities under the same or gimilar conditions and dealing wholly
independently with the enterprise of which it d4s a permanent
establishment,

3. In determining the profits of a permanent establishment, there
shall be allowed as deductions expenses which are iIncurred for the
purposes of the permanent establishment, including executive and general
administrative expenses go incurred, whether in the State in which the

permanent establishment is situatred or elsewhere.

4. Insofar as it has been customary in a Contracting State to

determine the profits to be attributed to a permanent establishment on
the basis of a certain percentage of the gross receipts of the
enterprise or on the basls of an apportionment of the total profits of
the enterprise to its wvarious parts, nothing in paragraph 2 shall
preclude that Contracting State from determining the profits to be taxed
by such an apportionment as may be customary, The method of
apportlonment adopted shall, however, be such that the result shall be
in accordance with the prineiples contained in this Article.

5. No dincome or profits shall be attributed to a permanent
egtablishment by reason of the wmere purchase by that permanent

establishment of goods or merchandise for the enterprise.
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6, For the purposes of the preceding paragraphs, the profits to
be attributed to the permanent establishment shall be determined by the
same method year by year unless there is good and sufficient reasuﬁ'ﬁo
the contrary.

7. Where Iincome or profits include items of income which are
dealt with separately in other Articles of thils Convention, then the
provisions c;.rf those Articles shall not be affected by the provisions of

this Article.

ARTICLE 8
SHIPPING AND AIR TRANSPORT
i. Income derived by an enterprise of a Contracting State from

the operation of aircraft in international traffic shall be taxable only

"in that State.

&-m.

2, Income derived by an enterprise of a Contracting State from
the operatlon of ships 1in intermational traffic may be taxed in the
other Contracting State, but the tax imposed in that other State shall
be reduced by an amount equal to 50 per cent thereof.

3. The provisions of paragraphs 1 and 2 shall likewise apply in
respect of participations in pools, a joint business or an international
operating agency of any kind by enterprises engaged in shipping or air

transport.

—




e

A,

ARTICLE 9
ASSOCIATED ENTERPRISES
1. Where
a) an enterprise of a Contracting State participaéés

directly or indirectly in the management, control or

capital of an enterprise of the other Contracting State,

or

b} the same persons particlpate directly or indirectly in

the management, control or capital of an enterprise of a

Contracting State and an enterprise of the other

Contracting State,
and in either case conditions are made or imposed between the two
enterprises in their commercial or financial relstions which differ from
those which would be made between independent enterprises, then any
profits which would, but for those copditions, have accrued to one of
the enterprises, but, by reason of those conditions, have not so
accrued, way be Included in the profits of that enterprise and taxed
accordingly.
2. Where a Contracting State includes in the profits of an
enterprise of that.State - and taxes accordingly - profits on which an
enterprise of the other Contracting State has been charged to tax im
that other State and the profits so included are by the first-mentioned
State claimed to that enterprise to be prefits which would have accrued
to the enterprise of the first-mentioned State if the conditions made
between the two enterprises had been those which would have been made
" between independent enterprises, then that other S5tate shall make an
appropriate adjustment to the amount of tax charged therein on those
profits, where that other State considers the adjustment justified. In
determining such adjustment, due regard shall be had to the other

provisions of this Convention.
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3. A Contracting State shall not change the profits of an
enterprise in the clrcumstances referred to in paragraph 1 after the
expiry of the time limits provided in its national laws and, in any
case, after five years from the end of the year in which the profits
which would be subject to such change would have accrued to an
enterprise of that State.

4, . The provisions of paragraphs 2 and 3 shall not apply im the
case of fraud, wilful default or mneglect Including a case where an
enterprise has not filed a return within the time limit specified in.the

laws of the State of which it 1s a resident.

ARTICLE 10

DIVIDENRDS
1, Dividends pald by a company which 4is a resident of a
Contracting State to a resident of the other Contracting State may be
taxed in that other State.
2. However, such dividende may be taxed in the Contracting State
of which the company paying the dividends is a resident, and according
to the law of that State, but, 1f the reciplent of the dividends iz a
company, excluding partnership, which holdas directly at least 25 per
cent of the capital of the former company, the tax so charged shall not
exceed:

a) 15 per cent of the gross amount of the dividends if the
company paying the dividend engages in an industrial
undertaking;

b) 20 per cent of the gross amount of the dividends in other

cases.

-
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The competent authorities of the Contracting States shall by

mutual agreement settle the mode of application of these limitations.

This paragraph shall not affect the taxation of the company in

respect of the profits out of which the dividends are paid.

3. a)

b)

The term "dividends" as used in this Article means income
from shares, or other rights, not being debt-claims,
participating in prefits, as well as income from other
corporate rights which is subjected to the same taxation
treatment as income from shares by the laws of the State
of which rhe company making the distribution is a
reaident,
The term "industrial undertaking' means:
1} any undertaking engaged in
(i} manufacturing, assephling and processing,
{11} construction, civil engineering and
ship-building,
(1di)production of electricity, hydraulic power or
gas, or the supply of water, or
(iv) agriculrure, - forestry and fishery and the
carrying on of a plantation, and
2} any other undertaking entitled to the privileges
accorded under the laws of Thalland on the promotion
of industrial investment, and
3) any other undertaking which may be declared to be an
"industrizl undertaking” for the purpose of this

Article by the competent authority of Thailand.




4. The provisions of paragraphs 1 and 2 shall not apply if the
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7. Interest ghall be deemed to arise in a Contracting State when
the payer is that State itself, a statutory body, a local authority or a
resident of that State., Where, however, the person paying the interest,
whether he i a resident of a Contracting State or not, has 1in a
Contracting State a permanent establishment or a fized base in
connection with which the indebtedness on which the interest is paid was
incurred, and such interest is borne by such permanent establishment or
fixed base, then such Interest shall be deemed to arise in the State in
which the permanent establishment or fixed base is situated.

8. Where, by reason of a speclal relatiemship hetween the payer
and the beneficial owner or between of them and some other persomn, the
amount of the interest, having regard to the debt-claim for which it is
paid, exceeds the awount which would have been agreed upon by the payer
and the beneficial owner In the absence of such relationship, the
provisions of this Article shall apply only to the last-menticned
amount. In such case, the axcess part of the payments shall remain
taxable according to the laws of each Contracting State, due regard

being had to the other provisions of this Convention.

ARTICLE 12
ROYALTIES
1. Royaities arlasing In a Contracting State and paid to a
reaident of the other Contracting State may be taxed in that other
State.
2. However, such royalties may be taxed in the Contracting State
in which they arise, and according to the laws of that Contracting
State, but if the beneficizl owmer of the royaltles is a resident of the
other Contracting State the tax so charged shall not exceed 15 per cent

of the gross amount of the royalties.
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The competent authoritles of the Contracting S5tates shall by
mutual agreement settle the mode of application of this limitation.
3. The term "royalties” as used in this Article means paymenta of
any kind received as a coonsideration for the alienatien or the use of,
or the right to use, any copyright of literary, artistic or scientific
work including cinematograph films, or films or tapes for radioc or
television broadcasting, any patent, trade mark, design or model, plan,
secret formula or process, or for the use of, or the right te use,
industrial, commercial, or seientific equipment, or for information
concerning industrial, commercial or scientific experience.
4. The provisions of paragraphs 1 and 2 shall not apply if the
beneficial owner of the royalties, being a resident of a Contracting
State, carries on business in the other Contracting State in which the
royalties arise, through & permanent establishment situated therein, or
performs in that other State independent personal services from a fixed
base situated thereln, and the right or property in respect of which the
toyaltiee are pald 1s effectively comnected with psuch permanent
establishment or fixed base. 1In such case the provisions of Article 7
or Artlcle l4, as the case may be, shall apply.
5. Royalties shall be deemed to arise In a Contracting State when
the payer is that State itself, a statutory body, a local authority or a
resident of that State. Where, however, the person paying the
royalties, whether he is a resident of a Contraeting State or not, has
in a Contracting State a permanent establishment or a fixed base in
connection with which the liabiiity to pay the royalties was incurred,
and such royalties are borme by such permanent establishment or fized
base, theun such royalties shall be deemed to arise in the State in which

the permanent establishment or fixed base 1s situated.
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6. Where, by reason of a speclal relationship between the payer
and the beneficial owner or between both of them and some other person,
the amount of the royalties, having regard to the use, tight or
information for which they are paid, exceeds the amount which would‘hpve
been agreed upon by the payer and the beneficial owner in the absence of
such relationship, the provisions of this Article shall apply only to
the Ilast-mentioned amount. In such case, the excess part of the
payments shall remain taxeble according to the laws of each Contracting

State, due regard being had to the other -provisions of this Convention.

- ARTICLE 13

CAPITAL GAINS
1. Gains derived by a resident of a Contracting State from the
alienation of immovable property referred to in paragraph 2 of Article 6
and situated In the other Contracting State may be taxed in that other
State,
2. Gains derived by a resident of a Contracting State from the
alienation of shares or other corporate rights referred to im paragraph
4 of Article 6 may be taxed in the Contracting State in which the
lmmovable property held by the company is situated.
3. Gains from the alienatlion of movable property forming part of
the business property of a permanent establishment which an enterprise
of a Comtracting State has in the other Contracting State or of movable
property pertaining to a fixed base avallable to a resident of a
Contracting State in the other Centracting State for the purpose of
performing independent personal services, Including such gains from the
alienation of such & permanent establishment (alone or with the whole

enterprise) or of such fixed base, may be taxed in that other State.

t
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4, Gains derived by an enterprise of a Contracting State from the
alienation of ships or aircraft operated in international traffilc or
movable property pertaining to the operation of such ships or airerafi,
shall be taxable only in that Contracting State.

5. Gains from the alienation of any property or assets other than
those referred to in the preceding paragraphs of this Article, shall be
taxable only in the Contracting State of which the alienator is a
resident.

b, Notwithstanding the provisions of paragraph 5, the gains or
income from the sale or other transfer of shares or other securities
other than those referred to in paragraph 2 may be taxed according to

the law of each Contracting State.

ARTICLE 14
INDEPENDENT PERSONAL SERVICES

1. Income derilved by a resldent of a Contracting State im respect
of professional services or other independent activities of a similar
character shall be taxable only din that State unless guch activities
were performed in the other Contracting State. Income in respect of
professional services or independent activities performed within that
other State mey be taxed by that other State.

2, Notwithstanding the provisions of paragraph 1, income derived
by a resident of a Contracting State in respect of profeasional services

or other iIndependent activities performed in the other Contracting State

shall not be taxable in the other State if:

a) the recipient is present in the other State for a peried
or periods not exceeding in the aggregate 90 days within

any twelve-menth period,

Vo
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b) the recipient does not maintain a fixed base in the other
State, and
¢) the income i not borne by an enterprise or a permanent
egtablishment situvated in that other State.
3. The term "professional services" includes especlally
independent scientific, literary, artistic, educational or teaching
activities as well as the independent activities of physicians, lawyers,

engineers, architects, dentists and accountants.

ARTICLE 15

DEPENDENT PERSONAL SERVICES
1. Subject to the provisions of Articles 16, 18, 19 =and 20,
galaries, wages and other similar remuneration derived by a resident of
a Contracting State In respect of an employment shall be taxable only in
that State unless the employment is exercised in the other Contracting
State., If the employment is so exercised, such remuneration as is
derived therefrom may be taxed in that other State.
2. Notwithstanding the provisions of paragraph 1, remuneration
derived by a resident of a Contracting State in respect of an employment
exercised in the other Contracting State shall be taxable only in the
first-mentioned State if:

a) the recipient is present in the other State for a period
or periods not exceeding In the aggregate 183 days within
any twelve-month period, and

b) the remuneration is paid by an employer whe 1s not a
resident of the other State, and

¢} the remuneration i1s not borne by an enterprise of the
other State or by a permanent establishment or a fixed

base which the employer has in the other State.
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3. Notwithstanding the preceding provisions of this Article,
remuneration derived in respect of an employment exerciged aboard a ship
or aircraft operated in international traffic by an enterprise of a

Contracting State shall be taxable only in that State.

ARTICLE 16
DIRECTORS' FEES
Directors' fees and other similar payments derived by a
resident of a Contracting State in his capacity as a member of the board
of directors or any other similar organ of a company which is a resident

of the other Contracting State may be taxed in that other State.

ARTICLE 17
ARTISTS AND ATHLETES

1. Fotwithstanding the provisions of Articles 14 and 15, income
derived by a resident of z Contracting State as an entertainexr, such as
a theatre, moticn picture, radlo or television artiste, or a musician,
or as an athlete, from his perscnal activities as such exercised in the
other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an
entertainer or an athlete in his capacity as such accrues not to the
entertaliner or athlete himself but to another person, that income may,
notwithstanding the provisions of Articles 7, 14 and 15, be taxzed in the
Contracting State in which the activities of the entertainer or athlete
are exercised.

3. Notwithstanding the provisions of Artiele 7, where the
activities mentioned in paragraph 1 are provided in a Contracting State
by an enterprige of the other Contracting State the profits derived from

providing these activities by such an enterprise may be taxed in the

first-mentioned Contracting State.

[~ o
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4. The provisions of paragraphs 1, 2 and 3 shall not apply teo
remuneration or profits, salaries, wages and similar income derived from
activities performed in a Contracting State if such activities are
substantially supported by the Government or from public funds of the

cother Contracting State, including any local authority thereof.

ARTICLE 18

PENSTIONS
1. Subject to the provisions of paragraph 2 of Article 19,
pensions and other gimllar remuneration paid to a resident of a
Contracting State in conslderation of past ewmployment shall be taxable
only in that State.
2. Rotwithstanding the provisions of paragraph 1, pensions and
other similar remuneration derived by a resident of a Contracting State
may be taxed in the other Contracting State if such payments are borne
by an enterprise of that State or by a permanent establishment situated
therein.
3. Notwithstanding the privisions of paragraphs 1 and 2, and
subject to the provisfons of paragraph 2 of Article 19, pensions paid
and other payments made under the soclel security legistation of a
Contracting State may be taxed according to the law of each Contracting

State.

ARTICLE 19
GOVERNMENT SERVICE
. a) Remuneration, other tham a pension, paid by a Contracting
State or a statutory body or a lecal authority thereof to an
individual in respect of smervices rendered to that State or

body or authority shall be taxable only in that State.




b)

b)

3.

However, such temuneration shall be taxsble only in the

Contracting State of which the individual is a resident if the

services are rendered in that State and the individual:

(i) is a national-of that State; or

(11} did not become a resident of that State solely for the
purpose of rendering the services.

Any pension paid by, or out of funds created by, a Contracting

State or a statutory body or a local authority thereof to an

individual in respect of services rendered to that State or

body or authority shsll be taxable only in that State.

However, such pension shall be taxable only in the other

Contracting State if the individual is a resident of, and &

national of that State.

The provisions of Artiecles 15, 16 and 18 sghall apply to

remuneration and pensions in respect of services rendered in conmection

with a bueiness carried cn by a Contracting State or a statutory body or

a local authority thereof.

1.

State,

ARTICLE 20
STUDENTS AND TRAINEES

An indlvidual whe, immediately before visiting a Contracting

is or was a resildent of the other Contracting State and whose

visit to the first-mentioned Contracting State is solely for the purpose

of:

a) studying at a university, college or school or other
similar educational Ingtitution which is recognised by
the competent autherity of that first-memtioned State, or

B) gsecuring training to qualify him to practice a profession

or trade, or

ANVR
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c) gtudying or carrying out research as a recipient of a
grant, allowance or award from a govermnmental, religlous,
charitable, sclentific, literary or educational
organisation;

shall be exempt from tax in the first-mentioned State on:

(i) remittances from abroad for the purpose of his
maintenance, education, study, research or training;
and

(i1i) the grant, allowance or award.

2. An individuval who, immediately before visiting a Contracting
State, is or was a resldent of the other Contracting State and who is
present in the first-mentioned State for a period or periocds not
exceeding In the aggregate 183 days in the calendar year concerned
solely for the purpose of:

a) studying at & university, college or school or other
similar educational institution which i1is recognised by
the competent authority of that first-mentioned State, or

b) securing training to qualify him to practise a profession
or trade, or

e) studying or carrying out research as a reclipient of a
grant, allowance or award from a govermmental, religious,
charitable, scientific, literary or educational
organisation;

shall be exempt from tax in that first-mentioﬁed State in respect of
income from personal services rendered In that State provided that the
income constitutes earnings necessary for his maintenance and education.
If he is present in that filrst-mentioned State for a period or perilods
aggregating more than 183 days in the calendar year concerned, he shall

be entitled to the same exemptions, reliefs or reductions in respect of

taxes as are granted to residents of that State.

e
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ARTICLE 21
INCOME NOT EXPRESSLY MENTIONED
Items of Income not dealt with in the foregoing Articles, may

be taxed according to the law of each Contracting State.

ARTICLE 22
ELIMINATION OF DOUBLE TAXATION

1. The laws in force in elther of the Contracting States shall
continue to govern the taxation of income in the respective Contracting
States except where exprees provisions to the contrary are made in this
Convention. Where Income is subject to tax in both Contracting States,
relief from double tazation shall be given in accordance with the
following paragraphe of this Article.

2, In Finland double taxation shall be ellminated as follows!

&) ' Where a ‘resident of .Finland derives income which, in
accordance with the proviaions of this Convention, may be
texed 1in Thailsnd, Finland shall, subject to the
provisions of sub-paragraph b), allow as a deduction from
the tax on income of that pergon, an amount equal to the
tax on income paid in Thalland. Such deduction shall
not, however, exceed that part of the tax on income, as
coeputed before the deduetion 1s given, which is
attributable to the income which way be taxed din

Thalland.




b)

<)

d)
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Dividends paid by a company which 1s a resident of
Thailand to a company which is a resident of Finland
shall be exempt from Finnish tax to the extent that the
dividends would have been exempt from tax under Finnish
taxation law iIf both companles had been residents of
Finland.

Notwithstanding any other provision of thisz Convention,
an individual who is a resident of Thalland and under
Finnish tazation law with respect to the Fimnnish taxes
referred to in Article 2 also 1s regarded as resident in
Finland may be taexed in Finland. However, Filnland shall
allow any Thal tax pald on the income as a deduction from
Finnish tax in accordance with the provisions of
sub-paragraph a). The provisions of this sub-paragraph
shall apply only to nationals of Finland.

Where in accordance with any provision of the Comventilon
income derived by a resident of Finland is exempt from
tax in Finland, Finland may nevertheless, in calculating
the amount of tax om the remaining income of such
resident, take into account the exempted income.

for the purposes of sub-paragraph a), the term "tax on
income paid in Thailand" shall be deemed to include Thai
tax which would, under the law of Thailand and in
accordance with the Convention, have been payable as Thai
tax but for any exemption or reduction of Thai tax on
income arlsing from Thailand granted under the Investment
Promotion Act B.E. 2520 (1977) of Thalland, sc far as it

was effective on, and has not been modified since, the
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date of signature of the Conventlon or has been modified
ouly in minor respects 80 as not to affect its general
character, or any other provisions which may suhsequenqu
be enacted and agreed upor in an exchange of 1e;ters
between the Govermments of the Contracting State.
£) The provisions of sub~-paragraph ej shall apply for the
firat ten years for which the Comvention is effective but
the Governments of the Contracting States may counsult
each other teo determine whether this period shall be
extended,
3. In the case of Thailand, Finnish tax payable in respect of
income from sources within Finland shall be allowed as a credit against
Thal tax payable in respect of that income. The credit shall not,

however, exceed that part of the Thal tax, as computad before the credit

is given, which is appropriate teo such item of income., However, where

such income is a dividend paid by a company which is & resident of
Finland te a company which is a resident of Thailand and which owns not
legs than 25 per cent of the voting shares of the company paying the
dividend, Thailand shall exempt such dincome from tax but may in
calculating tax on the remaining income of that persomn, apply the rate
of tax which would have been applicable if the exempted income had not
been so exempted.

4. Where a resident of a Contracting State receives any payment
referred to iIn paragraph 3 of Article 18 which has been charged to tax
in that State and may be taxed In the other Contracting State, that
other State shall allow as a deduction from the tax on income of that
resident an amount equal to the tax on dincome paid din the
first-mentioned State., Such deduction, heowever, shall not exceed that
part of the tax on Income, as computed before the deduction is given,
which is attributable to the payments which may be taxed in that other

State.

wR .
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ARTICLE 23
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the
other Contracting State to any taxation or any requirement connected
therewith, which is other or more burdensome than the taxation and
connected requirements to which nationals of that other State in the
game clircumstances are or may be aubjected. This provision shall,
notwithstanding the provisions of Article 1, also apply to perscons who
are not tesidents of one or both of the Contracting States,

2, The taxation om a permanent establishment which an enterprise
of a Contracting State has in the other Contracting State shall not be
less favourably levied in that other State then the taxation levied on
enterprises of that other State carrying on the- same activities. This
provision shall not be conBtrued as obliging a Contracting State to
grant to residents of the other Contracting State any personal
allowances, reliefs and reductlons for taxatilon purposes oa account of
eivil status or family responsibilities which it grants to dits. owm
residents.

3. Except where the provisions of paragraph 1 of Article S,
paragraph 8 of Article 11, or paragraph .6 of Article 12, apply,
interest, royaltiea and other disbursements pald by an enterprise of a
Contracting State to a resident of the other Coutractimg State shall,
for the purpose of determining the taxable profits of such enterprise,
be deductible under the same conditions as if they had heen paid to a

regident of the first-mentioned State.
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4. Enterprises of a Contracting State, the capital of which is
wholly or partly owned or cemtrolled, directly or indirectly, by one or
more residents of the other Contracting State, shall not be subjected in

the first-mentioned State to any taxation or any requirement connected

‘therewith which is other or meore burdensome than the taxation and

connected requirements to which other saimilar enterprises of the
firgt-mentioned State are or may be subjected.
5. In this Article, the term "taxation" means taxes which are the

subject of this Convention.

ARTICLE 24
MUTUAL AGREEMENT PROCEDURE
1. Where a person considers that the actions of one or beth of

the Contracting States result or will result for him in taxation not in

accordance with the provislons of this Convention, he may, lrrespective

of the remedies provided by the domestlc law of those States., present
his case to the competent authority of the Contracting State of which he
is a resident or, if his case comes under paragraph 1 of Article 23, to
that of the Contractimg State of which he is & nmational. The case must
be presented within three years from the first notification of the
action resulting in taxation not in accordance with the provisions of
the Convention.

2. The competent authority shall endeavour, 1f the objection

appears to 1t tp be justified and if it is neot itself sble to arrive at

‘a satisfactory solution, to resolve the case by mutual agreement with

the competent authority of the other Contracting State, with & view to
the aveoidance of taxation which is mot 1in accordance with the

Convention,
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3. The competent authorities of the Contracting States shall
endeavour to resolve by mutual agreement any difficulties or doubts
arliging ay to the interpretation or application of the Convention., In
particular, they may consult together for the purpose of reaching an
agreement on the allocation of income in cases referred to in Article 9.
They may also consult together for the elimination of double taxation in
cases not provided for In the Convention.

5. In the event the competent authorities reach an agreement
referred to In paragraphs 2 and 3, taxes shall be lmposed on such
income, and refund or credit of taxes shall be allowed by the
Contracting Scates in mccordance with such agreement.

5. The competent authorities af the Contracting States may
communicate with each other direetly for the purpose of reaching an
agreement in the sense of the preceding paragraphs. When it geems
advisable in order to reach agreement to have an oral exchange of
opinions, such exchange may take place through a Commission coneisting

of repregentatives of the cowpetent authorities of the Contracting

Statesg.
ARTICLE 25
EXCHANGE OF INFORMATION
1. The competent authorities of the Contracting States shall

exchange such Informatiom as 1s neccessary for carrying out cthe
provisions of this Convention or of the domestic laws of the Contracting
States concerning taxes covered by the Convention iInscfar as the
taxation thereunder is mot contrary to the Convention. The exchange of
information 1s not restricted by Article 1. Any information received by
a Contracting State shall be treated as secret in the same manner as

information obtained under the domestic laws of that State and shall be

o
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disclosed only to persons or authorities (including courts and
administrative bodies) involved in the assessment or collection of, the
enforcement or prosecution in respect of, or the determination of
appeals in relation to, the taxes covered by the Convention. Siich
persons or authorities shall use the information enly for such purposes.
They may disclose the information in public court proceedings or im
judicial decigions.

2. In oo case shall the provisions of paragraph 1 be comstrued so
as to impése on a Contracting State the obligation:

a) to carry out administrative measures at variance with the
laws or the administrative practice of that or of the
other Contracting State;

b) to supply information which is not obtainable under the
laws or in the normal course of the administration of
that or of the other Contracting State;

c) to supply information which would disclose any trade,
busineas, industrial, commercial or professicnal secret
or trade process, or information, the disclosure of which

would be contrary to public policy (ordre public).

ARTICLE 26
DIPLOMATIC AGENTS AND CONSULAR OFFICERS
Nothing in this Convention shall affect the fiscal privileges
of diplomatic agente or consular officers under the gemeral rules of

international law or under the provisions of special agreements.
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ARTICLE 27

ENTRY INIO FORCE

1. The Governments of the Contracting States shall notify each

other that the constitutional requirements for the entry inte force of

this Convention have been complied with.

2. The Convention shall enter into force thirty days after the

[ 4

date of the later of the notifications referred to in paragraph 1 and

its provisions sghall have effect:

a)

b)

in Finland:

(1)

(11)

in respect of taxes withheld at source, te Incone
derived on or after the first day of January in the
calendar year next following the year in which the
Convention enters into force;

in respect of other taxes on income, to taxes.
chargeable for any taxable year beginning on or
after the first day of January in the calendar year
next following the year in which the Convention

enters into force;

in Thailand:

(i)

(11)

in respect of withholding taxes, on amounts payable
on or after the first day of January in the calendar
year next following the year in which the Conventlon
entera into force;

in respect of other tazes, for tax years or
accounting periods beginning on or after the first
day of January in the calendar year next following

the year in which the Cenvention enters into force,
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ARTICLE 28
TERMINATION

This Convention shall remaln in force until terminated by a

Contracting State. Either Contracting State may terminate the

Convention, through diplematic channels, by giving notice of termination

at least six months before the end of any calendar year following after

the pericd of five years from the date on which the Convention entets

into forece. In such event, the Convention shall cease to have effect:
a) in Finland:

(i) din respect of taxes withheld at source, to income
derived on or after the first day of January in the
calendar vear next following the year in which the
notice is given;

(i1) in respect of other taxes on Iincome, to taxes
chargeable for any taxable year beginning on or
after the first day of January in the calendar year
next following the year in which the notice is
given;

b) in Thailand:

(i} 4in respect of withholding taxes, on amounts payable
on or after the first day of January in the calendar
year mnext following that in which the notice is
glven; and

{1i)} in respect of other taxes, for tax years or
accounting periods begimning on or after the first
day of January in the calendar year next following

that in which the notice is given,

canek /
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In witness whereof the undersigned, duly authorised thereto,
have signed thls Convention.
Done in duplicate at Bangkok this Twenty-Fifth day of April

1985, in the English lapguage.

FOR THE GOVERHMENT OF FOR THE GOVERNMENT OF

THE KINGDOM OF THAILAND THE REPUBLIC OF FIRLAND

Sub-Lieutenant

w
(Prapas Limpabandhu) (Jermu Laine)
Acting Minister of Forelgn Affairs Minlster for Foreign Trade

i




PROTOQCOL

At the moment of signing the Convention for the avoidapce of
double taxzatlon zpd the preveotion of fiscal evasion with respect to
taxes on I1gpcome, this day concluded between the Government of the
Kingdom of Thailand and the Govermment of the Republic of Finland, the
undersigned have agreed that the following provisions shall form an

integral part of the Comvention.

Ad Article 5

It is agreed that for the purpose of paragraph & of Article 5,
the term "substantially"™ is understood to mean that the person's
activities for enterprises other than theose referred to therein are of
such minor importance as compared with his activities for the
enterprises mentioned therein that for all practical purposes such

person may be regarded as working solely for the latter enterprises.

Ad Article 5 and Article @

It is understood that & farm or plantation shall, in the case
of Thailand, for the purposes of Article 7 of the Convention be regarded
a5 a permanent establishment referred te in Article 5 of the Convention,
Under Fipnish tax law income from agriculture or forestry is treated as
income from immovable property. Accordingly, income from agriculture or
forestry carrled on in Finland shall, for the purposes of the
Convention, be treated as lncome from immovable property referred to in

Article 6 of the Conventioun.
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Ad Article 17

In order to obtainm the benefit referred to in paragraph 4 of
Article 17, evidence of asubstantial support shall in case of doubttbe
presented in the State in whiech the activities are performed, as ;gfeed
upon by mutual agreement by the competent authorities of the Contracting
States.

In the case of Thailand, the concept of 'public funds"

includes mopey from charitable organisations or institutions.

In witness whereof the undersigned, duly authorised thereto,
have signed thia Protocol,
Done in duplicate at Bangkok this Twenty-Fifth day of April

1985, in the English Language.

FOR THE GOVERNMENT OF FOR THE GOVERNMERT OF

THE KIRGBOM OF THAILAND THE REPUELIC OF FINLAND

Sub-Lleutenant %7
[ 3

(Prapas Limpabandhu} {(Jermu Laine)

Acting Minister of Foreign Affairs Minlster for Foreign Trade
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No. 0605/ /e 3/ . Ministry of Foreign Affairs,

Saranrom Palace.

5 June B.E. 2528 (13985)

Mr. Cha:gé d'Affaifes a.i.,

I have the honour to refer to the Convention between the
Government of the Kingdom of Thailand and the Government of the
Republic of Finland for the Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with respect to Taxez on Income, signed

at Bangkok on 25 April B.E. 2528 (1985).

I have further the hononr to inform you that the Government
of the Kingdom of Thailand has fulfilled its constitutional requirements
for the entry into force of the said Convention, and that by virtue of
Articie 27, the Convention shall ,therefore, enter into force thirty days
after the date of your notification to the effect that the Govermment of
the Republic of Finland has similarly fulfilled its constitutional

requirements for the entry into force of the said conventiom.

Accept, Sir, the renewed assurances of my high consideration.

rs

Suk-ldeutenant - '
(Prapas Limpabandhn)

Reting Minister of Forelgn Affairs of Thailand

Me. V&Ll J. Ollikaine,
Chargé diatfaires a.i., ]
The Embassy of the Republic of Pinland, ety b 5!

_BANGKOK. atuf. t3us . 1%ufnn azav/un



EMBASSY OF FINLAND

BANGKOK
Ho. 1065

The Embassy of Finland presents its compliments to the
Ministry of Forelgn Affairs and, referring to the Convention
between the Covernment of the Republic of Finland and the
Government of the Kingdom of Thailand for the avoldance of
double taxation and the prevention of fiscal evasion with
respect to taxes on Income, signed at Bangkok on 25 April
1985, has the honour to inform the Ministry of Foreign
Affairs, in accordance with Article 27 of the Convention,
that the constitutional requirements for the entry inte
force of the Convention have been complied with iIn Finland.
Since the Ministry of Foreign Affairs have already notifled
the Embassy that the constitutional requirements for the
entry into forece of the Convention have been complied with
in Thailand, the Convention shall, in accordance with
Article 27, enter into force thirty days after the date of
this note i.e. on 28 March 1986.

The Embassy of Finland avails itself of this opportunity to
renew to the Ministry of Foreign Affairs the assurance of
its highest corsideration,

The Ministry of Foreign Affalrs

Sriayudhya Road
BANGKOK



