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AGREEMENT BETWEEN THE KINGDOM OF THAILAND AND THE KINGDOM OF
BELGIUM FOR THE AVOIDANCE QF DOUBLE TAXATION AND THE PREVENTION

"OF FISCAL EVASION WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL.

THE GOVEHNMENT OF THE KINGDOM OF THAILAND
and

THE GOVERWMENRT OF THE KINGDDOM OF BELGIUM
DESTRING to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with respect
to tazxes on income and on capital

HAVE AGREED AS FOLLOWS

CHAPTER I

SCOPE OF THE AGREEMENT

LARTICLYE 1

Pergonal scape

This Agreement shall apply to persons who are residente

of one or hoth of the Contracting States.

ARTICLE 2

Taxes covered

1. ‘This Agreement shall apply to taxes on income and on
capital imposed on behalf of each Contracting State or of its

*political subdivisions or local authorities, irrespective of the

manner in which they are levied.

2. There ...
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2. There shall be regarded as tmxes on income and on capital w
- all taxes imposed on total income, on total capital, or on elements
of income or of capital, including taxes on gains from the
alienation of movable or immovable property, taxes on the totgl
amounts of wages or Balafies yaid by enterprises, as well as taxes

on capital appreciation.

3. The existing téxes to which the Agreement shall apply
are, in particular @
{a) in Beiéium :
(1} the individual income tax;
(2) the corporate income tax;
(3} the income tax on legal entitiess
(4} the income tax on'non—rasidbnts;
including the prepayments, thé-surchhrges on these taxee and
prepayments, and theldcmmunal supplement to the.indi?idual
income tax,
(hereinafter referred to as "Belgian taxh};
{b) in Thailand :

(1) the income tax;

{2) the local development tax;
(3) the petroleum income tax;

(hereinafter referred to as "Thai tax").

‘ 4, . . The Agreement shall also apply to any taxes on income
and on capital as are mentioned in paragraph 2 which sre imposed
in either Contracting State after the date of signature of thise
Agreement in addition to, or in place of, the existing taxes.
The competent authorities of the Contracting States .shall notify

to each other any significant changes which have been made in their

respective taxation laws.

CHAPTER II ...




—

e

CHAPTER I1I

DEFINITIONS

ARTICLE %

. General Definitions

1. In this‘Agreemgnt, unlese the context otherwise requires
{a) the term "Belgium" means the Kingdom of Belgium and, when used
in a geographical sense, it includes any area putaide the

Belgian national sovereignty which has ﬁean or may hereafter

be designated, under the Belgian lawe concerning the
continental shelf and in accordance with internationml law,
ag an area within wﬁiph the rights of Belgium with respect
to the seabed and subscil and ﬁheir natural resources may be
exercise&; ' “

(b) the term "Thailand" feans the Kingdom of Thailand end any area
adjacent to the territorial waters of the.Kingdom of Thailand
whieh by Thai 1egislation, and in accordance with internsational
law, has been or may hereafter be designated as an area within
which the rights of the Kingdom_of fhailand with respect to
the seabed and subscil and their natural rescurces may be
exercised; -

{¢) the terms "a Contracting Sﬁpte“ end "the other Contracting
State" mean Belgium or Thailand, as the context requires;

{d) the term "person™ comprises an individual, a company and any
uthef body of persons;

{(e) the term "company" means any body corporate or any entity, an; i
groupr or body of'peraons. which is treated as a body corporate
for tax purposes in the Contracting State of which it is a
r;aident;

(f) -re

-
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{z)

{h)

(i)

2.

the terms “enterprise of a Contracting State" and

vanterprise of the other Contracting State" mean respectively

an enterp;isa car;ied on by a resident of a Contracting State

and an enterprise carried on by a resident of the other

Contracting State;

the term “nationals! means :

(41} all individuals possessing the nationality of a Contracting
State;

{2) all legal persons, partaerships and associations deriving
their statua as such from the law in force in a
Gontracting State;

the term "international traffic' includes traffic between

places in one Contracting State in tﬁe,course of a voyage

which extends over more than Sna codntry;

the term "competent authority" means :

(1) in the case of Belgium, thg Minister of Finance or his
authorised representative;

(2) in the case of Thailand, the Minister of Finance or his

authorised‘representative.

i

As regards the application of the Agreement by a

Contracting State any term not otherwise defined ghall, unless the

context otherwise requires, have the meaning which it has under the

lawa of that Contracting State relaeting to the taxes which are the

subject of the Agreement.

ARTICLE 4

Fiascal demicile

For the purposes of this Agreement, the term Mresident

Of ane
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of a Contracting State" means any person whose income or capital,
under the law of that State, is subject to tax thersin by reason
of hia domicile, residence, place of management or any other i *
critericn of a similer nature. But this term does nmot include any
person who is liable to tax in that Contracting State in respect
only of incoms from scurces therein or capital situated in that

State.

2. Where by reason of the provisions of paragrgph 1 an
individuel is a resident of both Cantractiné States, then his
status shall be determined as follows
(a) He shall be dhemed to be a resident of the Contracting State
in which he has a permanent home available to him. If he has
a permanent home available to pim in both Contracting States,
he shall be deemed to be a raéident ﬁf the Contracting State
with which his personhl and econonic relations are closer
{centre of vital interests)};
(b} If the Contracting St;be in which he hag his centre of vital
. . interests cannot be determined, or if he has not a permanent
home &vailable to him in either cont¥acting State, he shall
be deemed to be a resident of the Contracting State in which
he has an habitual abode;

(e} If he has an hebitual sbode $n both Contracting States or in
neither oflthem, he shall be deemed to be a resident of the
Contracting State of which he is a nationals

(d) If he is a national of both Contracting States or of neither
of them, the competent authorities of the Contracting States

shall settle the question by mutual agreement.

S . Where by reason of the provisions of paragraph 1 a

company L




company is A resident of both Coptracting States, it shall he

' incorporated or upder the law of which it derives its gtatus as

a company. If the company under this criterien still is a resident

af
of

is
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est

business of the enterprise is wholly or paftly carried on.

24

especially ¢

(&)
{b)
{c)
()
(e)
{£)
(g)

(h)

3.

to

deemed to be s resident of the Contracting State in which it is

———.

both Contracting States, then it shall be deemed to be a resident

the Contracting State in which its place of effactive management

situated.
ARTICLE 5
Permanent establishment
For thelpurpoaes of this Agreement, the term "permanent
abliehment” means & fixed place of business in which the

The term "permanent establishment™ shall include

a place of management;
a branch;

an offices

a factory;
a workshop}
a warehouse;
a mine, quarry, oil or gas well or other placé of extraction
of natural resources;

a building site or construction or assembly project which

exists for more than six months. .

The term Ypermanent establishment"™ shall not be deemed

include :

(a) eaw . #
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(v)

{cl

(4}

{e)

1“-

the use of facilities solely for the purpose of storage,
display or Adelivery of gouds or merchandise belonging to the
enterpr;se;

the maintenance of a Btogk of goods or merchandise belonging
to the enterpriée solely for the purpose of storage, display
or delivery;

the maintenance of a atock of goods or merchandise belonging
to the enterprise solely for the purpose of processing by another
enterprise; .

the maintenance of a fixed place of business solely for the
purpose of purchasing gocds or mercheupdise, or for collecting
information, for the enterprise;

the maintenance of a fixed plac; of business solely for the
purpoge of advartiaipg, for ;He suppiy of information, for
scientific resesrch or for similar activities which have a

preparatory or auxiliary character, for the enterprise.

4 person acting in & Contracting State on behalf of an

enterprise of the other Cdntracting 5State -other than a broker,

general commigsion agent or any other agent of an independent

gtatus to whonm paragrﬁph 5 épplies- ghall be deemed to be a

permanent establishment in the first-mentioned State, but only if

(a)

. {u)

he_Has and habituslly exercises in the first-mentioned State,
an authority to conclude contracts for or in the name of the
enterprige unless his activities are limited to the purchase
of géodﬂ or merchandise for the enterprise; or

he habitually maintains in the first-mentioned State a stock
of goods ar merchandise belonging to the enterprise froem which

he regnlarly delivers goods or merthandise for or in the name

Of -,




of the enterprise; or .

. {c) he habitually =ecures orders in the first-mentioned State
wholly or almost wholly for the enterprise itsslf, or for
the snterprise and other enterprises which are controlleduby

it or have a controlling interest in it.

Se An enterprise of a Contracting State shall not be deemed
to have & permanent establishment in the other Contracting State
merely because it carries on business in that other State through
a broker, general coumission agent or any cther ageat of an
independent status, where such perscens ars acting in the ordinary
" course of their business. Thiz shall not apply if such broker or
agent carries on in that other State an activity described in
paragraph 4 wholly or almost wholly’for éhg enterprise itself or
for the enterprise and‘other enterprises’ which are controlled by

it or bave a controlling ;nteresf in it.

6. Notwithstanding the provisions of paragraphs 4 and 5 an
insurance enterprise of one.of the Contracting States shall be
deemed to have a permanent establisghment in the other State if it
collects premiums iﬁ that other State or insures risks situated
therein through an agen; as, is mentioned in paragraph 4% or an

agent of an independent status who has and hebitually exercises

an authority to coneclude comtracts in the name of the enterprisa.

T The fact that a company which is a resident of a
Contracting State controla or is controlled by a company which ie
a resideﬂt'nf the other Contracting State, or which carries on
business in that other State (whether through a permanent
establishment or otherwise), shall not of iteelf constitute either

company A permapnent establishment of the other.

CHAPTER II3 ... "%
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CHAPTER IIT

TAXATION OF INCOME

ARTICLE &

Ingome from immovable property

1. Income from immovable property including income from
ggriculture or forestry may be taxed in the Contracting State in -’

which such preperty is situated.

2e The term "immovable property” shall be defined in
accordance with the law of the Contracting State in which the
“property in question ie situated. The term shall in any caae
inc}ude proaperty accesaory‘to immovable property, livestock and
_equipment used in agriculture and forestry, rights to which the
provigions of genéral 1aw';especting landed property apply,
usufruct of immovable property and rights to variable or fixed
payments as conmideration for the w;rking of, or the right to
work, mineral deposits, sou£cas and -other natural resources;
ships, boats and eircraft shall not be regarded as immovable

property.

3 The provisions of parsgraph 1 shall apply to income
derived from the direct uge, letting, or use in any other form

of immovable property.

b The provisione of paragraphs 1 and 3 shall alse apply
to the income from immovable property of an enterprise and to
income from immovable property used for the performance of

‘professional services.

ARTICLE 7 aua
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ARTICLE 7

Rusiness profits

T The profits of an enterprise of a Contracting State
shall be taxable only in that State unless the enterprise
sarries on business in the other Contracting State through a
permanent establishment eituated therein. If the enterprise
carrles on business ss aforesaid, the profits of the enterprise
may be texed in the other State but only so much of them as is

attributable to that permanent establishment.

2 Subject to the provisions of paragraph 3 where an
enterprise of a Contracting State carries on business in the

other Contracting State through a permanent establishment situated
tﬁerein, theré shall in each.Cuntracting State be attributed to
that permanent establishment the profits which it might be
expected to make 1if it w;re a distinct and separate enterprise
engaged in the same or similar activities under the same or
similar conditions and deaiing wholly independently with the

enterprice of which it is a permanent establishment.

. " In the determination of the profits of a permanent
eatablishment, there shall be allowed as deductions expenses
which are incurred for the purposes of, and are directly related
to the permanent establishment, including executive and genecal
administrative expenses so incurred, whether in the State in

which the permanent establishment is situated or elsewhere.

4, No profits shall be attributed to a permanent

establishment by reason of the mere purchase by that permanent

establishment of goods or merchandise for the enterprise,

S« For ...
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Se For the purposes of the preceding paragraphs, the
profita to be attributed to the permanent establishment shall
be determined by the same method year by year unless thare is

good and sufficient reason to the contrary.

6 Where profits include items of income which are dealt
with separately in other Articles of this Agreement. then the
provisions of those Articles shall not be affected by the

provigione of this Article.

ARTICLE 8

Shipping apd air transport

1. Income from the operation of aircraft in international
traffic =hall be taxable only in the Contracting State in which

the place of effective management of the enterprise is situated.

Za Inﬁome from the operati@n of ships in international
traffic by an enterprise having a place of efrective‘management
in a Contracting State may be taxed in the other Contracting
State, but the tax'impoged in that other State shall be reduced

by an amount equsl to 50 per cent thereof,

3 The provisions of paragraphs 1 and 2 ghall likewise
apply to income arising from participations in peels of any

kind by enterprises engaged in shipping or air transport.

ARTICLE

Asgociated enterprimes

Where

{a) an enterprise of a Contracting State participates directly

Q' s s
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or indirectly in the management, control or capital of an
enterprise of the cther Contracting State, or
(b} the same persons participate directly or indirectly in the
management, control or capital of an enterprise of a
Contracting State and an enterprise of the other Contracting
State,
and in either case conditions are made or imposed between the
two enterprises in their commercial or finaneial relations which
differ from those which would be made hetwgen independent
enterprisea, then any profits which would, but for thome
conditionsn, have mccrued to one of the enterprises, hui, by
reason of those conditions, have not so accrued, may be included

in the profits of that enferprise and taxed accordingly.

ARTICLE 10

Ditidends

Te Dividends paid by & company which is -a resident of a
Contracting State to a resident of the other Contracting State

may be taxed in that other State.

2 | However, such dividends may be taxed in the Contracting
State of which the company paying the dividends is a resident,
but _
(a) the Thai tax shall not exceed
(1) 20 per cent of the gross amount of the dividends if the
company paying the dividends engages in an industrial
undertaking or if the recipient of the dividends is a

company which is a resident of Belgium owning at least

25 per cent of the voting shares of the company paying

the ...
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the dividends;

{2} 15 per cent of the gross amcunt of the dividends if the
company paying the dividends engeges in an industrial
undertaking and the recipient of the dividends is a
company which is a resident of Belgium 6wning at least
25 per cent of the voting shares of the former company;

(b) the Belgian tax shall not exceed :

{1} 15 per cent of the grosa amount of the dividends, if the
reaipient of the dividends is a company which is a
resident of Thailand owning at least 25 per cent of the
voting shares of the company paying the dividends;

{2} 20 per cent of the gross asmount of the dividends in all
other cases if tﬁa recipient of‘the dividends iz a

company which is a resident of Thailand.

3. Ths_term‘"dividends" as used in this Article means

income from sharea, "jouissance" éhares or "jouissance" rights,
mining shares, founders' shares or other rights, not being
debt-cla;ms, participating in profits, as well ss income from other
corporate rights which is subjected to the same taxation treatment
a8 incqme from shares by the taxation law of the State of whiéh

the company making the distribution is a resident. This term

means also income, even when paild in the form of interest, which

is taiahle under the head of income on capital invested by the
members of a company other than & company with share capital,

which is a resident ¢f Belgium.

4, The term "industrial undertaking™ as used in this
Article means

(a) any undertaking engaged in

(1) ves

sl
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(1) manufacturing, assembling and processing,
(a) copstruction, civil enginesring and ship bullding,
(3) mining and exploration for and exploitation of natural
: reaources}
(4) production of electricity, hydraulic poﬁer. gas or the
gupply of water, or
(5) agriculture, forestry and fishery and the carrying on of
a plantation, and
(b) any other undertaking entitled to the privileges accorded
under the laws of Thailand on the promotion of industrial
investment, and
{c) any other undertaking which may be declared toc be an
"industrial undartaking" for the puquse of this Article by

the competent authority of Thailand,

5. The provisions of paragraphs 1 and 2 shall not apply
if the recipiemt of the dividends, being s resident of a

Contracting State, carries on busineas in the other Contracting

State of which the company paying the dividends is a resident,

throughva permanent establishment situated therein or performs

in that other State professional services from a fixed base
situated therein and the holding in respect of which the dividends
are paid is effectively connected with such permanent eatablishment
or fixed base. In such a case the provisions of Article 7 or

Article 14, as the case may be, shall apply.

6. Where a company which is a resident of a CGontracting
State derivea profits or income from the other Contracting State,
that other State may not impose any tax on the dividends paild by

the company, to a resident of that first mentioned State, nor

suhject see
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subject the company's undistributed profits to a tax on the
companj‘s undistributed profits, even if the dividends paid or
the undistributed profite ccnsist wholly or partly of profits 4
or income srising in such other State; this provision shall not
prevent that other State from taxing dividends felating to a
holding which is effectively connected with a permanent

eatablishment or & fixed base situated in that other State.

ARTICLE 11

Interaat

Te Interest arising in a Contracting State and paid te a
resident of the other Contracting State may be taxed in that

other State.’

2 However, auch interest may be taxed in the Contracting

State in which it'ariseé. and according to the law of that State

but the tax @o charged shall not exceed :

{a) 10 per cent of the gr&ss amount of the intereast which is
paid to a financial imstitution (including an insurance
company) ;

{b) 25 per cent of the gross amount of all other intereat.

3 . Hotwithstanding the provisions of paragraph 2, a
Contracting State shﬁll be exempt from tax in the other Contracting
State with respect to interest ﬁerived from sources in that other
Contracting State.

For the purposes of this paragraph, the term a N
Contracting State'

(a) in the case of Belgium means the Government of the Kingdom

of .sa
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of Belgium and shall include :

(1) any political subdivision or loc¢al authority of Belgium;

{2) the National Bank of Belgium; and

(3} such institutions, the capital of which is wholly owned
by the Government of the Kingdom of Belgium or the
political subdivisions or local authorities of Belgium
as may be agreed from time to time between the competent
authorities of both Contracting Stateas

{(b) in the case of Thailand means the Government of the Kingdom

of Thailand and shall include :

(1) any local authority of Thailand;

{2) the Bark of Thailand; and

{3} snch institutinné. the capital 5f‘which is wholly owned
by the Govermment of the Kingdom of Thailand or the local
suthorities of Thailand, as may be agreed from time to
time between the competent authorities of both Contracting

States.

]

4, The term "interest" as used in this Article means
income from debt-claims of every kind, whether or not secured by
mortgage, and whether or not carrying a right to participate in

the debtor's profits, and in particular, income from government

" gecurities and income from bonds or debentures, including

premiume and prizes attaching to bonds or debentures. However,
the term Yinterest" does not include for the purpose of this

Article, penalty charges for late payment, nor interest treated

as dividends under paragraph 3 of Article 10.

Se The provisions of paragraphs.tl and 2 shall not apply

if the recipient of the interest, being a resident of a

Contracting ..i*
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Contracting State, carries on business in the other Contracting
State in which the interest arises, thfough a permanent
establishment situated therein, or performas in that other State
professional services from a fixed base situated Lherein, and
the debt-elaim in respect of which the interest.is paid is
effectively connected with such permanent establishment or fixed
base. In such s case, the provisiona of Article 7 or Article 14,
a5 the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting
State when the payer im that State itself, s political subdivision,
8 local auth@rity or a resident of that S5tate. Where, however,
the person paying the interest, whether he is a resident of a
Contracting Statg ar not; has in & Cantfagting State a permanent
establishment in connection with which the indebledness on which
the interest is paid was incurred, and such interest is borne by
such p@rmaneﬁt esfablishment. then such interest shall be deemed
to arise in the Contracting State'in which the permanent
establishment is situated: '

7 ¥here, owing ta a special relﬁtionship betweer the
payer and the recipient or betwsen both of them and some octher

person, the amount of the interest paid, having regard to the

. debt-claim for which it is paid, exceeds the amount which would

have been agreed upon by the payer and the recipient in the
absence of such relationship, the provisions of this Article
anall apply only to the last-mentiocned amount. In that ecase,

the excess part of the interest may he taxed in the Contracting °
State in which the intercst arises according to the law of that

State.

ARTICLE 12 ..y

-
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ARTICLE 12

Royalties

1. Royalties arising in a Contracting State and paid to
a resident of the other Contracting State may be taxed in that

other State.

2 However such royalties may be taxed in the Contracting
8tate in which they arise and acgording to the law of that State,
but if the recipient is the beneficial ownmer of the royalties,
the tax &o charged shall not exceed 3

{a) 5 per cent of the gross amount of the royalties if they are
paid as a consideration for the use of, or the right to use,
acy copyright of litérary, ertistic or scientific work;

{b) 15 per cent of the gross amount of ‘the royalties if they are
paid as a consideraqion for the use of, or the right to use,
any pateﬁt. trade mark, design or model, plan, secret formula

or process, or for informaﬁion concerning industrial, commercial

or socientific experience, or for the use ofy or the right to use,

cinematograph films and tapes for television or broadcasting.

¢

3. The provisions aof paragraphs 1 and 2 shall not apply if
the recipient of the royalties, being a resident of a Contracting
© State, carries on business in the other Contracting State in
which the royalties arise, through a permanent establishment
situated therein, or performs in that other State professional

services from a fixed base situated therein, and the right or

property in respect of which the royalties are paid is effectively ’

connected with such permanent establishment or fixed base., 1In
such a case, the provieioms of Article 7 or Article 14, as the

case may be, shall apply.

* ) il 13 .‘ - o r_— - hs 3
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by, Royalties shall be deemed to arise in a Contracting
State when the payer is that Contracting State iteelf, a
political subdivision, a local authority or a resident of that
Contracting S5tate. Where, however, the person paying the
royalties, whether he is a resident of a Contracting State or
not, has in a Contracting State a permanent establishment in
connection with which the liability to pay the royalties was
incurred, and the royalties are borne by such permanent
establishment, then the royalties shall be deemed tc arise in
the Gontracting State in which the permanent establishment is

situated.

Be Where, owing to a special relationship between the
payer and the recipient ;r between both of them anﬁ some other
person, the amount of the royalties paid, having regard to the
use, right or information for which they are paid, exceeds the
amcunt whichrwould have been agrégd upon by the payer and the

recipient in the absence of such relationship, the provisions

v

of this Article shall apply only tc the laste-mentioned amount.

In that cese, the excess part of the royalties may be taxed in
the Contracting S8tate in which the royaltiee arise, according

to the law of that State.

6. The provigions of this Article shall likewise apply

to the gains from the alienation of any right or preoperty giving

-
rise to royalties as mentioned in paragraph 2.

ARTICLE 13
Capital E&ips

1. Gains from the alienation of immovable property, as

defined ...
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defined in paragraph 2 of Article & may be taxed in the .

Contracting State in which such property is situated.

2 Gains from the alienation of movable property forming
part of the business property of a permanent establigshment whioh
an epterprise of a Contracting State has in the other Contracting
State or of movsble property pertaining to a fixed base available
to a resident of a Contracting State in the other Contracting
State for the purpose of performing professional services,
ineluding such gains from the alienation 6f Buch a permanent
establishment {alone or together with the whole enterprise) or

of such a fixed bage, may be taxed in the other State. HRowever,
gains from the alienaticn of movable property of the kind
referred to in paragraph 3 of Article 22-ghall be taxable only

in the Contracting State in whi&h sucﬁ novable property is

taxable agcording to the said Article.

Ge Subject to the provisions of Article 12, gains from
the alienation of any préperty other than those mentioned in
paragraphs 1 and 2, phall be taxable only in the Ceontracting

State of which the alienator is a resident.

ARTICLE 14

Feracnal services

1. Subject to the provisions of Articles 13, 17, 18, 19
and 20, salaries, wages and other similar remuneration or income
derived by a resident of a Contracting State in respect of o
persenal {inceluding profesesional) services shall be taxable only
in that State unless the services are‘rendered in the other

Contracting State. If the services are so rendered, such

remuneration ...

.
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remuneration or income as is derived therefrom may be taxed in

that other State.

Zu 7 Notwithstanding the provisions of paragraph 1,

remuneration or income derived by a resident of a Contracting

State in respect of services rendered in the other Contracting

State shall be taxable only in the first-mentioned State if :

(a) the recipient is present in the other State for a pericd or
periods not exceeding in the aggregate 183 days in the
fiscal ysar concerned, and

{(b) the services are rendered for or on behalf of n person who
is a resident of the first-mentioned State, and

(c) the remuneration or income is not deducted from any profits

taxahle in the ather State,

Je Notwithstanding the preceding provisions of this
Article, remuneration in respect of an employment exercised
aboard a ship or aireraft in international traffic shall be

taxable only in the Contracting State in which the place of

effective management of the enterprise is situated.

ARTICLE 15

Directors! fees

1. ’ Directors‘lfees end similar payments derived by a
resident of s Contracting State in his capacity as a member of
the board of directors or a similar organ of a company which is
a resident of the other Contracting State may be taxed in that

other State.

2. The remuneration which a person to whom paragraph i

applies ser L
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applies derives from the company in respect of the discharge of

day~to-day functions of a managerial or technical nature may be

taxed in accordance with the provisions of Article 1k,

ARTICLE 16

Artistes and athletas

1. Notwithstanding the provisions of Article 1k, income
derived by public entertainers, such as theatre, motion-picture,
radic or television ertistes, and musicians, and by athletes,
from their personal activities as such may be taxed in the

Contracting State in which these activities are performed.

2e - The provisions of paragraph 1 shall not apply to
remuneration of profits, salaries,;wages;anﬁ pimilar income
derived from activities performed in a Contracting State by
public entertainers if th; visit to that Contracting.state is
substantially supported by public funds of the other Contracting
State, inscluding any politiéai subdivision or local authority

therecf.

3 ﬁotwithstanding the provigions of Artiéle 7y where the
activities mentioned in paragraph 1 are provided in s Contracting
State b& an enterprise of fhe gther Contracting Staté the
profitﬁ'darived from providing these activities by such an
enterprise may be taxed in the first-mentioned Comtracting State
unleas the enterprise is substantislly supported by public funds
‘of the other Contracting State, including any political
‘.Subdivision or local authority thereof, in connection with the

provision of such activities.

ARTICLE 17 wew
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ARTICLE 17

Penslons

Te Subject to the provisions of Article 18, pensions ér
pther remuneration for past employment arising in a Centracting
State and paid to a resident of the other Contrscting State may

be taxed in the first-mentioned State.

2. Pensions or other remuneration for paat employment shall
be deemed to arise in a Contracting State if the payer is that
State iteelf, a political subdivision or local authority or a
resident of that State. Where, however, the person paying such
income, whether he is a resident of a Contracting State or not,
has in a Contractimg State a permanent establishment, and such
income is borne by the permanent;éstabliahment, then the income
shall be déemed to arise in the Contracting State in which the

prermanent establishment is situated.

ARTICLE 18

Government service

1. (a)  Remuneration, other than a pension, paid by a Contracting
State or a political subdivimion or a local authority
thereof to any individual in respect of mervices
rendered to that State or subdivision or local authority
thereof shall be taxable only in that State.

(v) However, such remuneration shall be taxable only in the
other Contracting State if the services are rendered in '
that State and the recipient.is & resident of that State
who
(1) is o national of that Btate; or

-

(2} did not become a resident of that State solely for

a . the ... ﬁj
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the purpose of performing the services.

2. {a) Any pension paid by, or out of funds created by, a
Contracting State or a political subdivision or a -
local authority thereof to any individuml in respect
of services-rendered to that State or subdivision or
local authority thereof shall be taxable only in that
State.

(b) However, such pension shall be taxable ouly in the cther
Contracting State if the recipiént is a national of

and a8 regsident of that State.

. 3. The provisions of Articles 1%, 15 and 17 shall apply
to remuneration and pensions in respect of services rendered in
connection wifh any business carried on b& one of the Contracting

States or a politieal subdivision er a local autherity thereof.

ARTICLE 1

" Students

A resident of a Contracting State, who temporarily
visits the other Contracting Stste solely
(a) as a student at a university, college or school in that other
State,
(b} a8 = business or technical apprentice, or
(e} as the recipient of a grant, allowance or award for the
primary purpese of study or research from a religious,

charitable, scientific or educational organization,

shall not be taxed in that other State in respect of payments

received from sources outside that State for the purpose of hisg

maintenance, .3

§§;f
[
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maintenance, education or training, or in respect of scholarship j
grant. The same shall apply to any reasonable smount reﬁresenting
remuneration for services rendered in that other State, provided
that such services are in connection with his studies or training
or are necessary for the purpose of his maintenancé. However,
this clause shall not apply to such cases in which the studies

ar practices have & secondary char#ctar in reapect of Bervices

rendered that are producing the said remuneration.

ARTICLE 20

Professors, teachers and researchers

A resident of a Coniracting State who, at the invitation
of a university, college or other establishment for higher
education or scientific researchfin thé other Contracting State,
visitas that other State solely for the purpose of teaching or
scientific researdh at such instigution for s period not exceeding
two years shall not be taxed in that other State on his

remuneration for such teaching or research.

ARTICLE 21

Income not expressly mentioned

Items of income of a resident of a Contracting State
which aré not expressly mentioned in the foregoing Articles of
this Agreement shall be taxable only in that Contracting State
except £hat. if sauch income is derived from sources within the

_other Contracting State, it may also be taxed in that other

Contracting State.

CHAPTER IV ...
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CHAPTER IV

TAXATION OF CAPITAL

ARTICLE 22

Capital

1. Capital represented by immovable property, as defined
in peragraph 2 of Article & may be taxed in the Contracting State

in whieh such property is situated.

2 - Capital represented by movable property forming part
of the business property of a permanent establishment of an
enterprice, or by movable property pertgining to a fixed base
used for the perforsance of profeéﬁional services, may be taxed
in the Contracting State in whicﬂ the éermanent establishment or

fixed base is situated, -

e Shipe and aircraft operzted in international traffic,
and movable property pertﬁining to the cperation of such ships

and sircraft, shall be taxable only in the Contracting State in
which the place of effective management of the enterprise is

gituated.

k. All other elements of capital of a resident of a

)

Contracting State shall be taxable only in that State.

CHAPTER V

ELIMINATION OF DOUBLE TAXATION

ARTICLE 23

Exemption and credit methods

1. In the case of Belgium, double taxation shall be

avoided ...
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avoided as follows :

(a) Where a resident of Belgium derives income which may he
taxed in Theiland in accordance with the provisions of the
Agreement and which is not subject to the provisions of
subparagraphas (b), (¢} and (d) below, or possesses elements
of capital which may be taxed in Thailand in accordance with
the provisions of the Agreement, Belgium shall exempt such
income and such elements of capital from tax but may, in
caleulating the amount of tax on the remaining income or
capital of that resident, apply the rate of tax which would
have been applicable if such income or elements of capital
had not been exempted.

(b} In the case of dividends taxagle in accordance with paragraph
2 of Artiele 10 and not exemft fro; Belgian tax according to
subparagraph (d) below, interest taxable in accordance with
paragraphs 2 or 7 of Article‘11 and royalties taxable in
accordance with parégrapha 2 or 5 of Article 12, not including
gains dealt with in paragraph 6 of Article 12, the fixed
proportion in respect of the foreign tax for which proviaion
ic made undar Belgian law shall, under the conditicns and at
the rate provided for by such law, ba allowed as a credit
against Belgian tax relating to such income.

{c) Where a resident of Belgium derives income to which the
provisions of Artiele 21 apply and which has beep taxed in
Thailand. the amount of Belgian tax attributasble to such
income shall not exceed the amount which would be charged
according to Belgian law if such income were taxed as earned
income derived from scurces outside Belgium and subject to

foretgn tax.

(d) -

b
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Whers a company which is a resident of Belgium owns éhares

or other rights in a company with shere capital which is a
resident of Thailand and which is subject to Thai tax on its
profite, the dividends which are paid to it by the latter
company and which may be taxed in Thailand in accordance

with paragraph 2 of Article 10 shall he exempt fromlthe
corporate income tax in Belgium to the sxtent that exemption
would have been accorded if the two companies had been
regidents of Belgium.

Where, in accordance with Belgian law, losses. of an enterprise
carried on by 2 resident of Belgium which are attributable

to a permanent establishment situated in Thail#nd have been
effectively deducted from thqlprofits'of that enterprime for
its taxation in Belgium, theiexemption provided in subparagraph
(a) shall not apply in Belgium to the profits of other taxable
periods attributable to that establishment to the extent that
those profits have alsﬁ been exempted from tax in Thailand

by resson of compensation for the said losses.

' In the case of Thailand, double taxation shall bhe

avoided as followa

{a)

Belgian tax payable in respect of income derived from Belgium
shall be allovwed as a credit against Thai tax payable in
respect of that income. The credit shsll not, however,
excqed that part of the Thai tax, as computed before the
¢redit iz given, which is appropriate to such item of income.
However, where such income is a dividend paid by a company
which is a resident of Belgium to 4 company which is a

resident of Thailand and which owns not less tham 25 per cent

of ...
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of the voting shares of the company paying the dividgnd.
Thailand shall exempt such income from tax but may, in
calculating tax on the remaining income of that person,
apply the rate of tax which would have been applicable it
the exempted income had not been so0 exsmpted.

{(b) Where a resident of Thailand owns capital which, in
accordance with the provisions of this Agreement, may be

taxed in Belgium, Thailand shall exempt such capital from tax.

CHAPTER VI

SPECIAL PROVISTONS

ARTIGLE 24

Non~Pisecrimination

Ta The nationals-of a Gontracting State, whether or not
they are residents of cne of the‘Gontracting States, shall not
be subjected in the_otherlbuntracting State to any taxation or
any requirement connected therewith which im other or wmore
burdensome than the taxation and connected requiremants to which
nationals of that other State in the same circumstances are or

may be subjected.

2 . The taxation on a permanent eatablishment which mn
enterprise of a Contracting State has in the other Contracting
State shall not bhe less favourably levied in that other State

than the taxation levied on enterprises of that other State

carrying on the same amctivities.

This provision shall net be construed as obliging a

Contracting State to grant to residents of the cther Contracting

State .ee




the first-mentioned State.

which is other or more burdensome than the taxation and connectad

"{a) from taxing the total amount of the profits attributable to
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State ahy personal allowances, reliefs and reductions for
taxation purposes on account of civil status or family respon-

sibilities which it grants to its own residents,.

3 Except where the provisions of Article 9, of paragraph

7 of Article 11 or of paragraph 5 of Article 12 apply, interest,

royalties and other disbursewments paid by an enterprise of a

Contracting State to a resident of the other Contracting State

shall, for the purpose of determining the taxable profits of

such enterprise, be deductible under the same conditions as if

they bhad been paid to a resident of the first-mentioned State.
Similarly, any debts of an enterprise of a Contracting

State to a resident of the other Contracting State ghall, for

the purpose of determining the taxable capital of asuch enterprise,

be deductible ae if they had been contracted to a resident of

b, Enterprises of a Contracting State, the capital of
which is wholly or partlx“owned or contrelled, directly or
indirectly, by one or more residents of the other Contracting
State, ehall not be subjected in the first-mentioned Contracting

State to any taxation or any requirement connected therewith

requirements to which other similar enterprises of that first-

menticned State are or may be subjected.

e - Nothing in this Article shall be construed as preventing

Belgium : -

a permanent establishment in Belgium of a company being a

resident of Thailand or of an association having its place

of weau 55
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of effective management in Thailand at the rate of tax
provided by the Belgian law, but this rate may not exceed
the maximum rate applicable to the profits of comﬁanieaA
which are residents of Belgium;

(b} from imposing the movable property prepaymeni on dividends
derived from a holding which is effectively connected with
a permanent establishment or a fixed base maintained in
Belgium by & company which is a resident of Thailand or by
an assccigtion which has its place of effective management

in Thailand end is taxable as a body corporate in Belgium.

6. In this Article the term "taxation' means texes of

every kind and description.

ARTICLE 2

Mutual Agreement Procedure

1. Where a resident of a Cﬁntracting State considers that
the actiens of one or bot£ of the Contracting States result or
will result for him in taxation not in éccordanca with this
Agreement, he may, notwithstanding the remedies provided by the
national laws or those States, present his case to the competent
suthority of the Contracting State of which he im ﬁ reaident or,
if his case comes under paragraph 1 of Artiecle 24, to that of
the Contracting State of which he is a national. This case must

be presented within three yeara from the first notification of

the sction giving rise to taxation not in mccordance with the -

Agreement .

2e The competent authority shall endeavour, if the

objection appears to it to be justified and if it is not itselfl

.-

able «.e
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gble to errive at an appropriate sclution, to resolve the case
by mutual agreement with the competent authority of the other
Contracting State, with a view to the avoidance of taxation

which is not in accordance with the Agreement.

z. The competent authorities of the Contracting States
shall endeavour to resolve by mutupl agreement any difficulties

or doubts arising as to the application of the Agreement.

&, The competent authorities of the Contracting Btates
shall agree on administrative measures necessary to carry out
the provisions of the Agreem@nt, particularly on the proofs to
. be furnished by residents of either Contracting State in order
v to bhenefit in the other Contracting:Staté from the exemptions
and reductions in tax provided for in tha Agreement. When it
seems advisable in order to reach agreement to have an oral
s¥change of opinions, such exchangé may take place fthrough a
Commission consisting of regresentativas of the competent

authorities of the Contracting States.

ARTICLE 26

Exchange of information

Ta The competent authorities of the Contracting States
shall exchange such information as is necessary for the carrying
out Sf this Agreement and of the domestic laws of the Contracting
States coﬂcerning taxes covered by thiz Agreement insofar as the
iaxation thereunder iz in accordance with this Agreement, Any
Eﬁformatinn go exchanged shall be treated as secret and shall not

be disclosed, apart from the taxpayer or his agent, to any

persons, suthorities or courts other than those concerned with

Cthe ...
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the assessment or collection of the taxes which are the
subject of this Agresment or the determination of appeals or

the prosecution of offences in relation thereto.

2. In no case shall the provisiona of paragraph 1 be
construed 5o as to impose on one of the Contracting States the
obligaticn @

{a) to carry out administrative measures at variance with the
lawe or the administrative practice of that or of the other
Contracting State;

{b) to supply particulars which are not obtainable under the laws
or in the normal course of the administration of that or of
the other Contracting State;

(e} to supplj information which would dis&lose sny trade, business,
industrial, commercial or pfofessional secret or trade
processing, or info?mation. the disclosure of which would be

contrary to public policy.

ARTICLE 27

Ald in recovery of taxes

1. The Contracting States shall lend aid and assistance
to each other in order to notify and recover taxes mentioned in
Article 2 a5 well as surcharges, additions, interest, costs and

fines of a noan-penal pature.

2a On the request pf the competent authority of a

~Contracting State, the competent authority of the other Cuntractiné

State shall secure, in accordance with.the legal provisions and
regulations applicable to the notification and recovery of the

said taxes of the latter State, the notification and recovery of
i .

. fiBCﬂl X
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)
fiscal debi-claims referred to in paragraph 1 which are due in 1
the first-mentioned State. BSuch debt-claime shall not be
considered as preferential claims in the requested State and
that State shell not be obliged to apply any means of enforc;ment
whith are pot authorised by the legal provisions and regulations

of the requesting State.

3. Requests referred to in paragraph 2 shall be supported
by an official copy of the instrument permitting the execution
in the requesting State and, where appropriate, by an official

copy of any final adminietrative or judicial decision.

4, With regard to fiscal debt-claima which are open to

appesl, the competent authority of a Contracting State may, in
order to safeguard its rights, raéﬁast the competent auwthority
of the othér Gontracting State to take;the protective measures
provided for in its legislation., The provisions of paragraphs

1 to 3 shall apply, mutatis mutandis, to such measures.

5. The second senténce of paragraph 1 of Article 26 shall
also epply to any ipformation which, by virtue of this Article,

iz supplied to the competent authority of the reguested State.

ARTICLE 28

Miscellaneous

1. As regards a company which is a resident of Belgium,
the provisions of this Agreement shall not limit its taxation in

accordance with the Belgian law in the event of the repurchase of -

2 Nothing in this Agreement shall affect the fiscal

privileges ... %
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privileges of diplomatic or consular officilals under the
generﬁl rules of international law or under the provisions of

epesial agreements.

Je For the purposes of this Agreement, persons who are
members of a diplomatic or comsular missicon of a Contracting
State in the other Contracting State or in a third State and

whe are nationals of the sending State, shall be deemed to he
residents of the sending State if they are subjected therein to
the same cbligations in respect of taxes on income and om capital

as are residents of that State.

kL, This Agreement shall not apply to international
crganizations, to organs or officials thereof and to persons who
are members of a diﬁlomatic or cpnsqlgr wiasion of a third State,
being present in a Contracting State and who are not liable in
either Contracting State to the same obligations in respect of

taxes on income and on capital as are residents of that State.

S The competent authorities of the Contracting States
ghall communicate directly with each other for the application

of this Agreement.

CHAPTER VII

FINAL PROVISIONS

ARTICLE 29

Entry into force .

M. This Agreement shall be ratified and the instruments

of ratification shall be exchanged at Brussels as soon as

posaible.
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2a _ The Agreement shall enter into force on the thirtieth
day after the date of exchange of the instruments of rafification
apd its provisions shall have effect

(a) in Belgium :

{1} in respect of taxes due at source, on income credited
or payable on or after the first day of January in the
calendar year in which the instruments of ratification
are exchanged;

(2} in respect of taxes other than taxes due at source,
on income of any accounting perioq beginning on or after
the first day of Janusry in the calendar Year in which
the instruments of ratification are exchanged

(b) in Thailand : .

(1) in respect of taxee on income; for the income of the
calendar years or accounting peripds beginning on or
after the first day of January of the calendar year in
which the instruments of ratification are exchanged;

(2) in respect of taxes on capital, for the tax the payment
of which is required on or affer the first day of
Januwary of the calendar year in which the instruments of

ratification are exchanged.

ARTICLE 30

Termination

This Agreement shall remain in force indefinitely but -
either of the Contracting States may, on or bafore the thirtieth
day of June in any calendar year from'the fifth year following

that in which the instruments of ratification have been exchanged,

gi\re e
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give to the other Contracting State, througﬁ diplomatic
channels, written notice of termination and, in such event,
this Agreement shall cease to be effective i

(a) in Belgium :

(1) in respect of tmxes due at source on income credited
or payable on or after the first day of January in the
calendar year next following that in which the notice
of termination is given

(2) in respect of taxes other than texes due at source, on
income of any accounting period beginning on or after
the first day of Januwary in the calendar year next
following that in which the notice of termination is

given;

(b} in Thailand :

{1) in respect of taxes on income, for the income of calendar
yeafs or accounting periods beginning on or after the
first day of January of the calendar year next following
that in which the notice of termination is given;

(2} in respect of taxes on capital, for the tax the payment
of which is required on or after the first day of
Januéry of the calendar year next following that in

which the notice of termination is given.

IN WITNESS ...

.
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IN WITHESS WHEREOQOF the undersigned, being duly
authorised thereto by their respective Governments, have signed

this Agreement.

Done in duplicate at Bangkok, this sixteenth day of
Geteber of the year one thougand nine hundred and seventy-eight

in the Epglish language.

FOR THE GOVERNMENT OF THE FOR THE GOVERNHENT OF THE

KIHGDOM OF THAILAND HINGDOM CF BELG]

~ e

{Wongse Polnikorn)

Deputy Minister of Foreign Affairs 7 . Ambassador

Acting Minister of Foreign Affairs
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(T B,ANSLATI_ON)
| PROCLAMATION o
PROMULGATING THE AGREEMENT BETWEEN THE KING-
'DOM OF THAILAND' AND THE KINGDOM OF BELGIUM FOR THE
AYOIDANCEbF_{EiiQ_UBLE_.TAXA'I.‘ION AND THE PREVENTION OF
FISCAL EVASION WITH RESPECT TO TAXES ON INCOME AND ON,
CAPITAL |

By Rayal command, it is hereby proclaimed that -

| WHEREAS "ih‘g'A‘g‘mAmenr between Thailand and Belgium for the Avoidance
of Double Taxation anf the Prevention of Fiscal Evasion with Respect to Taxes on Income
and on Capital signéd in Bangkok on 16th October B E. 2521 (1978), Article 29, Provides
that the Agreemcnt shall enter into farce thirty days after the day of exchange of instruments

of rauf:catlon

| ANDWHEREAS the insmiments' of ratification of both parties have been
exchanged in Brumlson 2B8th November B.E. 2523.(1980),

THEREFORE thls Agreement enters into force on 28th December B.E. 2523
(1980). |
Given this 16th day of September B.E. 2524 (1981), being the 36th year of the

" present reign.

Countersigned
. QGeneral Prem Tinsulanonda

Prime Minister



PROCES~VERBAL OF EXCHANGE OF INSTRUMENTS OF RATIFICATION
PROCES~-VERBAL D'ECHAMGE DTINSTRUMENTS DE RATIFICATION

PROCES~VERBAAL VAN UITWISSELING YAN BEKRACHTIGINGSOQORKONDEN

The undersigned have met today for the purpose of exchanging
the instruments of ratlflication of the Agreement between Thalland and
Belgium for the avoidanca of double taxation and the prevention af
€iscal evasien wlth respect to taxes on income and on capltal, signeg
at Bangkok on October 16, 1978. .

Thege instrumenta having bheen examined and found to he in
due form, the exchange took place.

IN WITNESS WHEREOF, the undersigned have signed the preaent
Proces~verbal. '

DGNE at Brussels this 26" day of November 1980, in duplica-
“+e, in the English, French and Dutch languages.

. Les soussignés se sont réunis ce jour a l'effet de procéder
5 l'échandge des instruments de ratification concernant la Convention
entre la Thallande et la Belgigue tendant A éviter ls double imposi-
tion et & prévenir 1'évasion fiscale en makldre d'impdts sur le reve-
nu et sur la capital, signée & Bangkok Ie 16 octobre 1973.
Ces instruments ont étd examinds et trouvés en bonne et due
forme et l'échange en a étd opédré.
" Bi§ FOI DE QUOI, les soussignés ont revétu le présent proces-
verbal de leur signature.
FAIT & Bruxelles, le 28 novaembre 1380, en double exemplai-
re, en langues anglalse, frangalse et néerlandalse.



De ondergetekenden zijn heden bijeengekomen ten einde
fot de uitwissellng ever te gaan van de bekrachtiglngsoorkonden
bgtreffende de Overssnkomst tussen Belgi® en Thalland tot het
vermljden van dubbele belasting en tot hat vearkomen wvan het
ontgaan van belasting-inzake belastingen naar het inkomen en
naar het vermogen, ondertekend te Bangkok op 16 oktober 197d.

Nadat deze akten in grde en overeenstemmnend zijn
bevonden, heeft de uitwissaling plaatsgehad.

TEN BLIJKE WAARVAN de ondergetekerden dit procegs-verbaal
van hun hendtekening hebben voorzien,

GEDAAN te Brussel op 26 november 1980, in tweevoud,
in de Engelse, de Franse en de Nederlandse taal.

The Chargé d'Affaires a.i. of The Head of the Treaty
the Embassy of Thailand, Bivislon,

Le Chargd d¥Affaires a.i. de Le Chef de la Direction
ltAmbassade de Thallande, des Traltds,

De Zaakgelastigde a.i. van de Het Hoofd van de Directie
Ambasiade vat Thalland, der Verdragen, '

MW.

Thanuwony SUTARASUWAN Ignace DE TROYER




